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Article I • Preamble 

ARTICLE I 
PREAMBLE 

SECTION 100. SHORT TITLE AND EFFECTIVE DA TE. 

This Ordinance shall be known and may be cited as the "Elk Township Zoning Ordinance of 2002, 
as amended". This Ordinance shall become effective five (5) days after its adoption. 

Adopted the 2nd day of July, 2002. 
Effective the 7lh day of July, 2002. 

SECTION 101. PURPOSE. 

This Ordinance is enacted under and pursuant to the Pennsylvania Municipalities Planning Code, 
Act 24 7 of 1968, as amended, 53 P .S. § § IO 101 et seq., and in accordance with the community 
development objectives, and with consideration for the public health, safety, and welfare of the 
residents of Elk Township; the character of Elk Township, and the suitability of the various 
portions of the Township for particular uses and structures; and is designed and enacted: 

A. To preserve prime agricultural soils and farmland considering the topography, soil type, 
soil classification, and present use. 

B. To promote, protect, and facilitate one or more of the following: 

l. Preservation of natural resources (forests, wetlands, aquifers, floodplains); 

2. Coordinated and practical community development; 

3. Proper density of population; 

4. The provisions of adequate light and air, police protection, vehicle parking and 
loading space; 

5. Transportation, water, sewage, schools, public grounds and other public 
requirements; and 

6. The provision of safe, reliable, and adequate water supply for domestic, 
commercial, agricultural, or industrial uses. 

C. To prevent one or more of the following: 

1. Overcrowding of land, blight, danger and congestion in travel and transportation; 

2. Loss of health, life, or property from fire, flood, panic or other dangers. 

D. To provide for residential housing of various dwelling types encompassing all basic 
forms of housing within the Township. 
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Article 1 • Preamble 

SECTION 102. INTERPRETATION AND SCOPE. 

From and after the effective date of this Ordinance, all land uses, every building or portion of a 
bui !ding erected, altered in respect to height or area, added to, or relocated, and every use hereafter 
established with any building or use accessory thereto in the Township of Elk shall be in 
conformity with the provisions of this Ordinance. When the provisions of this Ordinance are 
interpreted or applied, no less than the minimum stated standard shall be required to promote public 
health, safety, and general welfare. Where the provisions of this Ordinance impose greater 
restrictions than those of any statute, other ordinance, or regulation, the provisions of this 
Ordinance shall be controlling. 

Any building, structure or use of a building or land ex.is ting at the effective date of this Ordinance 
which is not in conformity herewith may be continued, extended or changed only in accordance 
with the regulations herein contained relating to Article XVI. Nonconfonning Uses. 

SECTION 103. RELATIONSHIP TO OTHER LAWS AND REGULATIONS. 

This Ordinance is not intended to repeal, abrogate, annul or interfere with any existing ordinance or 
enactment or with.any rule, regulation, or permit adopted or issued thereunder except insofar as the 
aforementioned may be inconsistent or in conflict with any of the provisions of this Ordinance. 
Where this Ordinance imposes greater restrictions upon the use of buildings or land, upon the 
height and bulk of building, or prescribes larger open spaces than are required by the provisions of 
such ordinance, enactment, rule regulation, or permit, then the provisions of this Ordinance shall 
prevail. 

SECTION 104. V ALIDITY/SEVERABILITY. 

Should any article, section, subsection, paragraph, sentence, part, or provision of this Ordinance be 
declared by a court of competent jurisdiction to be invalid, such decision shall not affect the validity 
of the Ordinance as a whole or any part thereof. 

SECTION 105. REPEALER. 

Any resolution, ordinance, or part of an ordinance, including the Elk Township Zoning Ordinance 
of 1989, as amended, that is inconsistent with the provisions of this Ordinance, are hereby repealed 
by the adoption of this Ordinance. However, this Ordinance shall not affect nor prevent any 
pending or future prosecution of or action to abate any existing violation of said Zoning Ordinance 
of 1989, as amended, if the violation is also a violation of the provisions of this Ordinance. 

SECTION 106. COMMUNITY DEVELOPMENT OBJECTIVES. 

A. This Ordinance bas been modified in accordance with the community goals and objectives 
outlined in the Elk Township Comprehensive Plan (1987) and the Elk Township Open 
Space, Recreation and Environmental Resources Plan (1995). The goals and objectives are 
as follows: 

1-2 



Article ( • Preamble 

I. To preserve the open, rural character of the Township and to maintain the quality 
of the existing scenic and rural landscape; 

2. To conserve those natural features of the Township that form its character and 
setting, provide critical wildlife habitat, that comprise resource opportunities, or 
that pose threats to public health or safety when managed improperly; 

3. To foster agriculture as a viable industry and as a desirable open space land use; 

4. To preserve and protect the historic resources and historic character of the 
Township from the encroachment of incompatible land use; 

5. To provide for a varied and satisfactory level of municipal services within the fiscal 
limits of the Township; 

6. To provide the opportunity for a range of housing types within the Township that 
are in keeping with the rural character and are sufficient to serve the affected 
population and preclude any question of exclusion by the Township; 

7. To continue to undertake Township administration responsibilities in both an 
efficient and effective manner; and 

8. To monitor the process of development and periodically compare the perfonnance 
of the Township against the recommendations ofthe Elk Comprehensive Plan, 
adjusting either or both as necessary. 
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SECTION 200. 

Article U • Definitions 

ARTICLE ll 
DEFINITIONS 

DEFINITION OF TERMS. 

The following words and phrases shall be construed throughout this Ordinance to have the 
meaning indicated in this Article. The present tense includes the future; the singular number 
includes the plural, and the plural the singular, except where the quantity stated is a part of the 
regulation; lhe masculine gender includes the feminine and neuter; the word "used" includes the 
words "designed, arranged, or intended to be used"; the word 11person" includes any individual. 
partnership, firm. association, corporation, or organization; the word "occupied" includes the 
words "designed, or intended to be occupied"; and the word "shall" is always mandatory. The 
word "Township" means Elk Township, Chesler County, Pennsylvania; the term "Board of 
Supervisors" means the Board of Supervisors of Elk Township; the term "Zoning Hearing Board" 
shall mean the Zoning Hearing Board of Elk Township. 

NOTE: All illustrations ~eferenced within this Section are located at the end of this Article. 

ACCESSORY AGRICULTURAL DWELLING - An accessory dwelling unit intended to be 
occupied by one or more of the following: I) Owner of farm tract or family member of owner; 2) 
a tenant; or 3) employees and their immediate family members, who are engaged in the conduct 
of a principal agricultural related use carried out on the premises on which the dwelling unit is 
situated. Provided, however, that an accessory agricultural dwelling unit shall be limited to an 
accessory use to an agricultural related principal use being conducted on the parcel on which the 
dwelling is constructed. 

ACCESSORY BUILDING- A building (such as a private garage, private swimming pool and 
appurtenant bathhouse, private toolbouse or children's playhouse or a noncommercial 
greenhouse) which is subordinate and accessory to a principal building on the same lot and which 
is used for purposes customarily incidental to those of the principal building. 

ACCESSORY USE OR STRUCTURE - A use or structure on the same lot with, and of a nature 
customarily incidental and subordinate to, the principal use or sb"ucture. 

ACT 247 - The "Pennsylvania Municipalities Planning Code", Act 247 of 1968, as amended, 
53 P.S. §§ 10101 et seq. 

ADAPTIVE RE-USE - The development of a new activity for a building originally designed or 
used for another purpose. 

AGRJCUL TlJRAL OPERATIONS - An enterprise that actively engages in the commercial 
production and preparation for market of crops, livestock, etc. The term includes activities that 
are consistent with practices and procedures that are nonnally engaged in by fanners or are 
consistent with technological development 

AGRICULTURAL RELATED BUSINESS - An establishment primarily engaged in the 
following activities: soil preservation services, crop services, landscaping, horticu.ltural services, 
veterinary or other animal services, fann labor and management services, feed, seed and fertilizer 
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Article 11 ■ Definitions 

stores, sale and repair offann machinery and fa.rm vehicles, stables, aquaculture, or apiaries or 
similar uses. 

AGRICULTURE - The cultivation of the soil including, but not limited to nurseries, commercial 
greenhouses, horticulture, forestry, and the keeping or raising of livestock. borses, and poultry. 

AGRlCUL TURE, lNTENSIVE - AgriculturaJ uses involving the processing or production of 
agricultural products which are likely to emit frequent, reoccurring odors or noises considered 
obnoxious to a residential environment including, but not limited to, mushroom production, 
feedlots, mink fann, commercial piggeries, slaughter houses, and poultry houses. 

AGRICULTURE, NON-INTENSIVE- The cultivation of soil and the raising and harvesting of 
products of the soil, including nurseries, horticulture, commercial greenhouses, forestry, and the 
raising of livestock, horses, and poultry. 

ACRCRAFT - Any vehicle or device, except an unpowered hang-glider or parachute, used for 
manned assent into or flight through the air, including helicopters. 

AJRPORT - A place or facility where aircraft can land and take off, which may be equated with 
storage hangers, facilities for refueling and repair and various accommodations for passengers. 

A. Public Use Airport. Any airport open to the general public and not requiring prior 
permission of the owner and/or operator to land. 

B. Private Use Airport. Any airport that restricts usage to the owner and/or operator or to 
persons authorized by the owner and/or operator. 

C. Personal Use Airport Any airport used exclusively by the owner and/or operator. 

ALLEY - A minor right-of-way providing secondary vehicular access to the side or rear of two 
(2) or more properties. 

AL TERA TIONS - Any change in the supporting members of a building or structure, such as 
bearing walls, columns, beams or girders.joints or rafters, or enclosure walls which change the 
use of a bui )ding or structure or otherwise alters the area and bulk requiremeots of this Ordinance. 

ANTENNA HEIGHT - The vertical distance measured from grade to the highest point of the 
support structure or antenna, whichever is higher. lfthe support structure is on a sloped grade, 
then the lowest grade shall be used in calculating the height. 

ANTENNA SUPPORT STRUCTURE-Any pole, telescoping mast, tower, tripod, or any other 
structure which supports a device used in the transmitting or receiving of radio frequency energy. 

APPLICATION FOR DEVELOPMENT - every application, whether preliminary or final, 
required to be filed and approved prior to the start of construction or development. including, but 
not limited to an application for a building permit, for the approval of a subdivision plat or plan, 
or for the approval of a development plan. 

AQUIFER - A water bearing stratum of permeable rock, sand, or gravel. 
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Anicle U • Definitions 

APARTMENT BUILDING - A building designed for or occupied as a residence for two or more 
families living independently of one another. 

APPLICANT - A landowner or developer, as herein defined, who has filed an application for 
development including his heirs, successors and assigns. 

AREA and BULK REGULATIONS - Standards that control the heigh4 density, intensity and 
location of structures, including, but not limited to setbacks or yard requirements. 

BASE FLOOD - The flood which has been selected to serve as the basis upon which the 
floodplain management provisions of this Ordinance have been prepared; for the purposes of this 
Ordinance, the one hundred (I 00) year flood. 

BASE FLOOD ELEV A TION - The one hundred (100) year flood elevation. Within the 
approx.imated floodplain, the base flood elevation shall be established as a point on the boundary 
of the approximated floodplain which is nearest to the construction site in question. 

BASEMENT- means any area of the building having its floor below ground level on all sides. 

BLOCK - A unit of land bounded by streets or by a combination of streets and public land, 
waterways, or any other barrier to the continuity of development. 

BOARD - Board of Supervisors of Elk Township, except that in Article XVII, the word "Board" 
shall mean the Zoning Hearing Board, as stated therein. 

BUFFER AREA - A strip of land adjacent to the lot line that separates incompatible uses where a 
visible separation is to be established. 

BUILDING - A combination of materials to form a permanent structure having walls and a roof. 
Included sbalJ be all manufactured homes and trailers to be used for human habitation. 

BUILDING, ACCESSORY - A building subordinate to the principal building on a lot and used 
for purposes customarily incidental to those of the principal building. 

BUILDING COVERAGE - The ratio obtained by dividing the ground floor area of all principal 
and accessory buildings on a lot (including covered porches, carports and breeze-ways, but 
excluding open patios) by the total area of the lot upon which the buildings are located. Please 
refer to Figure 2-A. 

BUILDING HEJGHT - A building's vertical measurement from the mean level of the finished 
grade surrounding the building to the point midway between the highest and lowest points of the 
roof, excluding the chimney and/or mechanical equipment above the roof, such as stair or 
elevator penthouse and water towers. 

BUILDING LINE - A line, parallel to the lot line, passing through the part of the building nearest 
to the particular lot line should be equal distant or farther from the lot line than the Building 
Setback Line. 

BUILDING, PRINCIPAL -A building in which is conducted the principal use of the lot on 
which it is situated. 
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Article U • Definitions 

BUTLDJNG SETBACK LINE - An established line within a property defining the minimum 
required distance between any building or structure to be erected and an adjacent right-of-way or 
street line. Please refer to Figure 2-A. 

BULK - Bulk. is a term used to describe the size of buildings or other structures and their 
relationships to each other, to open areas such as yards, and to Jot lines, and therefore includes: 

A. The size, including height and floor areas of buildings and other structures. 

B. The relation of the number of dwelling units in a residential building to the area 
of the lot. 

C. All open areas in yard space relating to buildings or other structures. 

BURDEN OF PROOF - The necessity or duty of affirmatively proving a fact or facts in dispute 
on an issue raised between the parties in a cause. The obligation of a party to establish by 
evidence a requisite degree of belief concerning a fact in the mind of the trier of fact (or the 
court]. 

CALIPER - The diameter of a tree trunk measured at a point six (6) inches above ground level. 

CARTW A Y - The surface of a street or alley available for vehicular traffic. Please refer to 
Figure 2-A. 

CELL SITE - A tract or parcel of land that contains a commercial communication antenna, its 
support structure, accessory building(s), and parking, and may include other uses associated with, 
and ancillary to, commercial communication transmission. 

CEMETERY - Land used or intended to be used for the burial of deceased persons or animals, 
including columbariums, mausoleums and mortuaries when operated in conjunction with the 
cemetery and within the boundaries of the cemetery. 

CENTER FOR LOCAL GOVERNMENT SERVICES - The Governor's Center for Local 
Government Services. 

CERTIFICATE OF USE AND OCCUPANCY - A certificate issued and enforced by the Zoning 
Officer upon completion of the construction of a new building or upon a change or conversion of 
the structure or use of a building, which certifies compliance with all requirements and 
regulations as provided herein and with all other requirements herein incorporated by reference. 

CLASS I, CLASS IJ, and CLASS ill AGRJCUL TURAL SOILS - Soil classifications established 
by the United States Department of Agriculture as Agricultural Capability Units l, D and IL 

CLASS I AGRJCUL TURAL SOILS: 

CdA 
Co 
GeA 
GgAJ 
NaA 

Chester silt loam 
Congaree silt loam 
Glenelg channery silt loam 
Glenelg silt loam 
Neshaminy gravelly silt loam 
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0 to 3% slopes 

0 to 3% slopes 
0 to 3% slopes 
0 to 3% slopes 
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6NeA Neshaminy silt loam 

CLASS ll AGRICULTURAL SOILS: 

CdB2 
Ch 
CkB2 
GeA2 
GeB 
GeB2 
GnA 
GnB 
MgA2 
MgB2 
MoB2 
NaB2 
6NeB2 
UogB 
UsbB 

Chester silt loam 
Chewacla silt loam 
Chrome gravelly silty clay loam 
Gleaelg channery silt loam 
Glenelg channery silt loam 
Glenelg channery silt loam 
Glenville silt loam 
Glenville silt loam 
Manor loam 
Manor loam 
Montalto channery sill loam 
Neshaminy gravelly silt loam 
Nesbaminy silt loam 
Urban Land - Glenville complex 
Urban Land - Manor complex 

CLASS lll AGRICULTURAL SOILS: 

AgB2 
CoA 
CoB2 
GeC 
MgB3 
MgC 
MgC2 
NaC2 
6CwC 
GgB3 
GnC2 

AJdino silt loam 
Conowingo silt loam 
Conowingo silt loam 
Glenelg channery silt loam 
Manor loam 
Manor loam 
Manor loam 
Neshaminy gravelJy silt loam 
Conowingo silt loam 
Gleoelg silt loam 
Glenville silt Joam 

0 to 3% slopes 

3 to 8% slopes moderately eroded 

3 to 8% slopes moderately eroded 
0 to 3¾ slopes moderately sloped 
3 to 8% slopes 
3 to 8¾ slopes moderately sloped 
0 to 3¾ slopes 
3 to 8¾ slopes 
0 to 3¾ slopes moderately eroded 
3 to 8¾ slopes moderately eroded 
3 to 8¾ slopes moderately eroded 
3 to 8¾ slopes moderately eroded 
3 to 8¾ slopes moderately eroded 
0 to 8¾ slopes 
0 to 8¾ slopes 

0 to 3% slopes moderately eroded 
0 to 3% slopes 
3 to 8% slopes moderately eroded 
8 to 15% slopes 
3 to 8¾ slopes severely eroded 
8 to 15% slopes 
8 to l 5% slopes moderately eroded 
8 to 1 5% slopes moderately eroded 
3 to 15% slopes 
3 to 8% slopes moderately sloped 
8 to 15% slopes moderately sloped 

Source: Soil Survey Geographic Database for Chester County, Pennsylvania, United States 
Department of Agriculture, Natural Resources Conservation Service, 1997. 

CLEAR SIGHT TRIANGLE - An area of unobstructed vision at street intersections defined as 
lines of sight between points at a given distance from the intersection of the street rights-of-way, 
cartways, or centerlines. Please refer to Figure 2-8. 

CLUSTER DEVELOPMENT - An arrangement of residential structures that allows for grouping 
the structures by reducing lot area and yard requirements and incorporating the remaining area as 
open space. Please refer to Figure 2-C. 

COMMERCIAL - A use of land, or improvements thereto, for lhe purpose or engaging in retail, 
wholesale, or service for profit. 

COMMON OPEN SPACE - Common open space shall be defined as that area of land to be 
maintained for the use and enjoyment of residents and/or for the genera! public. It shall consist of 
landscaped or natural terrain, including lakes and streams, and may include such buildings as are 
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oecessary to fulfill its permitted functions, but the area of common open space shall not include 
street rights-of-way or yard, or off-street parking areas required for residential or other uses 
permitted by this Ordinance. 

COl\1MUN1CA TIONS ANTENNA - Any transmitting or receiving device including omni
directional or whip antenna. directional or panel antenna, and microwave dish antennae, and 
including the accessory equipment cabinet necessary to operate the antenna, mounted on a tower, 
building or structure and used in communications that rediate or capture electromagnetic waves, 
digital signals, analog signals, radio frequencies (excluding radar signals). wireless 
telecommunications signals or other communication signals. 

COMMUNICATIONS F ACD..ITY - Any communications antenna or communications tower, as 
defined herein, which is operated by any agency or corporation, including a public utility 
regulated by the Public Utilities Commission (PUC) or any agency or franchise of EUc Township, 
or any police, fire, emergency medical or emergency management agency, but not to include 
satellite dish antennae, defined as parabolic dishes designed for "receive only" viewing of 
satellite programs for private viewing, or radio and television antenna defined as freestanding or 
building-mounted antennae located on residential property designed to enhance radio or 
television reception for the residents of the dwelling. 

COMMUNICATIONS TOWER - Any structure, whether freestanding or attached to a building, 
designed to support one or more communications antennae, including, but not limited to self
supporting lattice towers, monopole towers, guyed towers, or one or more of the foUowing 
mounts for antennae: rotatible platform, fixed platfonn, multi-point, side are and pipe mounts for 
microwave dishes. The term includes radio and television towers, aJtemative tower structures, 
and the like. The tenn includes the structure and any support thereto. 

COMPLETELY DRY SPACE - A space which will remain totally dry during flooding; the 
structure is designed and constructed to prevent the ~of water and water vapor. 

COMPOST - Relatively stable decomposed organic material. 

COMPOSTING - A controlled process of degrading organic matter by microorganisms. 

COMPOSTING, AGRICULTURAL - The compost produced is intended primarily for use on the 
premises where it is prepared. 

COMPOSTING, COMMERCIAL- A composting operation where the compost produced is not 
intended primarily for use on the premises where it is prepared. 

COMPREHENSCVE PLAN - The document adopted as the Elk Township Comprehensive Plan 
( 1987) by the Board of Supervisors. 

CONDITIONAL USE - A use which may not be generally appropriate to a particular zoning 
district, but which may be suitable in certain locations within the district only when specific 
conditions prescribed for such use within this Ordinanc.e are present. Conditional uses are 
granted or denied by the Board of Supervisors after a hearing to determine whether or not such 
conditions are present. 

CONSISTENCY - An agreement or correspondence between matters being compared which 
denotes a reasonable, rational, and similar connection OT relationship. 
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CONSTRAINTS- Existing designations on an area of land that shall be subtracted from the 
gross acreage in order to determine potential density, including but not limited to, existing road 
rights-Of-way and utility rights-of-way or easements. 

CONSTRUCTION - The erection, rebuilding, renovation, repair, extension, expansion, 
alteration, demolition. or relocation of a building or structure, including the placement of mobile 
homes. 

CONVENIENCE STORE - A retail activity designed to serve a local market which involves, but 
is not limited to, any of the following uses: delicatessen, small food market, sale of automotive 
fuel. or video tape rental 

CONVENTIONAL DEVELOPMENT - lndividual residential lots that encompass the entire 
development tract or area without retaining common open space associated with Cluster 
Development. Please see Figure 2-C. 

CONVERSION -The division ofa building into two (2) or three (3) dwelling units or an alteration 
of a building, structure or land by change of use, theretofore existing, to a new use which imposes 
other special provisions of a law governing building construction, equipment, ex.its, or zoning 
regulations. 

CONVERSlON, RESIDENTIAL - The division of a single family detached dwelling into two (2) 
or more dwelling units. For example the conversion of a single family home to two (2) or more 
apartments. 

COUNTY COMPREHENSIVE PLAN - A laad use and growth management plan adopted by the 
County Commissioners. which establishes broad goals and criteria for municipalities to use in 
preparation of their comprehensive plans and land use regulations. 

COURT- An open area, unobstructed from the ground to the sky. that is bounded on two (2) or 
three (3) sides by the facing walls of a building or buildings on the same lot. Please refer to 
F igure 4-A. on page 4-4. 

DAY CARE CENTER - Facility licensed by the Commonwealth of Pennsylvania which provides 
food service, shelter, supervision, educational and recreational needs of children whether or not 
for re-numeration. 

DENS TTY - The total land area divided by the total number of dwellings to be housed thereon, 
ex.pressed in dwelling units (DU) per acre. 

DEPARTMENT OF ENVIRONMENTAL PROTECTION (DEP)- Pennsylvania Department of 
Environmental Protection. 

DEPARTMENT OF HEAL TH - The Department of Health of the Commonwealth of 
Pennsylvania or of Chester County, or their respective representative bav ing jurisdiction in the 
Township. 

DESIGNATED GROWTH AREA- A region within a county or counties described in a 
municipal or multi-municipal plan that preferably includes and surrounds a city, borough, or 
village, and within which residential and mixed use development is pennitted or planned for at 
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densities of one unit to the acre or more, commercial, industrial, and institutional uses are 
permitted or planned for and public infrastructure services are provided or planned. 

DETACHED DWELLING - A detached dwelling is one which has yards on all four ( 4) sides of 
the building. 

DETERMlNA TION -Any final action of the Zoning Officer, Township Engineer, Township 
Board of Supervisors, or Township Planning Commission constituting a final approval or 
disapproval with conditions of any application for a building permit or use permit or a decision 
relative to the provisions of this Ordinance, as specified within. 

DEVELOPER - Any landowner, agent of such landowner, tenant with the pennission of such 
landowner, or equitable owner, who makes or causes to be made, a subdivision of land or a land 
development. 

DEVELOPMENT - Any man-made change to improved or unimproved rea.1 estate, including but not 

limited to the construction, reconstruction, renovation, repair, expansion, or alt.erations of buildin~ or other 
structures; the placement of manufactured homes; streets, and other pi.ving; utilities; filling, grading, and 
ex_ca.vation; mining; dredging; drilling operations; storage of equipment or materials; and the subdivision of 
land 

DEVELOPMENT OF REGlONAL SIGNIFICANCE AND IMPACT -Any land development 
that, because of its character, magnitude, or location will have substantial effect upon the health, 
safety, and welfare of citizens in more than one municipality. 

DEVELOPMENT PLAN - The provisions for development, including a planned residential 
development, a plat of subdivision, all covenants relating to use, location and bulk of buildings 
and other structures, intensity of use or density of development, streets, ways and parking 
facilities, common open space and public facilities. 

DIAMETER AT BREAST HEIGHT (DBH) - The diameter of a tree trunk measured at a point 
four ( 4) feet above ground level. 

DISCONTINUANCE - The cessation of the use of property evident from continuous lack of 
maintenance or occupancy. 

DISTRICT-A geographically definable area possessing a significant concentration, linkage, 
continuity of sites, buildings, structures, or objects for the purpose of establishing zoning 
regulations. 

DRAINAGE -The movement of water from an area or property by stream or sheet flow, and 
removal of excess water from soil by downward flow. 

DUMP - A lot or portion of a lot used for deposit and storage of refuse, including but not by way 
of limitation, garbage, ashes and rubbish. The definition of dump does not include a sanitruy 
landfill as defined by this Ordinance and when operated in accordance with standards established 
by the Pennsylvania Department of Health or the Chester County Health Department 

DWELLING TYPES: 
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A. MULTIPLE F AMIT., Y DWELUNG - A building containing three (3) or more dwellings, 
each accommodating one (1) family, inc luding, but not limited to the following 
configurations: 

1. APARTMENT DWELLING - A building or group of buildings with common 
ownership on a lot with four (4) or more dwelling units used specifically for 
residential purposes and originaJ constructed as such. 

2. GARDEN APARTMENT- A multiple family dwelling of up to three 3) stories 
in height designed for rental or condominium ownership of each housekeeping 
unit. 

3. QUADRAPLEX -A building containing fou r (4) dwellings, eacb sharing two (2) 
common party wa11s which separate the units vertically. 

B. SINGLE FAMILY A TT ACHED DWELLING (TOWNHOUSE) - Three (3) or more 
single family attached dwelling unit with one (1) dwelling unit from ground to roof, two 
(2) points of independent outside access, at least two (2) other dwellings built jn 

conjunction herewith and any portion of one (I) or two (2) unpierced party walls 
common with an adjoining dwelling, and, having yards on at least two (2) sides. Please 
refer to Figure 2-D. 

C. MOBU..E HOME - A structure, transportable in one (I) or more sections, which is built 
on a permanent chassis and is designed for use with or without a permanent foundation 
when connected to the required utilities. The term includes park trailers, travel trailers, 
recreational~ and other similar vehicles placed on a site for more than one hundred eighty 
( I 80) consecutive days. 

D. SINGLE FAMILY DETACHED DWELLING -A dwelling unit which has yards on all 
sides. The term "Single Family Detached Dwelling" shall be deemed to include a 
"Modular Home" which is designed for transportation after fabrication in one {l) or more 
units and constructed so that it must be assembled on a pennanent foundation and be 
connected to utilities. Please refer to Figure 2-D. 

E. SINGLE FAMILY SEMI-DETACHED DWELLING (TWIN)-Two (2) dwelling units 
each accommodating one (I) family which are attached side by side through use of a 
party wall with each dwelling unit having one ( l ) side yard. Please refer to Figure 2-D. 

F. TWO FAMILY DETACHED DWELLING (DUPLEX)-Two (2) dwelling units each 
accommodating ooe (l) family which are located one (1) over the other with the building 
having two (2) side yards. Please refer to Figure 2-D. 

DWELLING UNIT - A room or rooms within a building connected together, constituting a 
separate independent housekeeping establishment for one ( l) fami ly only, for owner occupancy 
or for rental, lease or other occupancy, on a weekly or longer basis, physically separated from any 
other rooms or dwelling units, and containing independent lavatory, cooking and sleeping 
facilities. 

EASEMENT - A right-of-way granted, but not necessarily dedicated, for a private, public or 
quasi-public purpose. 
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EDUCATIONAL USE - A use requiring certification, licensing, or review by the Pennsylvania 
Department of Education. 

EFFECTIVE DATE OF TI-IlS ORDINANCE- The date upon which this ordinance officially 
comes into effect, except that with respect to the subject matter of any amendment, said date shal I 
mean the date upon which the particular amendment became or becomes effective. 

EFFECTIVE SCREEN - Planting of deciduous and evergreen trees and shrubs, in accordance 
with the regulations set forth in Section 130 I.E., shall be so arranged or placed as to divert 
attention from, or obstruct at least eighty-five (85%) percent of an otherwise clear view of an 
objectionable or incompatible use or activity during all seasons of the year. Any combination of 
evergreen and deciduous plant material, in accordance with the approved plant material list in 
Section 1301.E.7, may be used in order ro achieve the minimum standards of eighty-five (85%) 
percent obstruction or screen. A wall or fence in combination with the aforementioned plantings 
may be used as an effective screen where required for parking and loading areas. The effective 
screen sh.all be in accordance with pJans and specifications prepared by a registered Landscape 
architect and shall be compatible with the landscaping on the lot and approved by the Zoning 
Officer. The effective screen shall be designed so that the arrangement of the plant material fits 
into the surrounding natural landscape. Please refer to Figure 2-E. 

ENVIRONMENT ALLY SENSITIVE AREAS - Those areas of land the disturbance of which 
would contribute significantly to the degradation of environmental conditions and amenities. 
Environmentally sensitive areas include, but are not limited to, those resources protected in 
Article XI, Natural Resources Overlay District of this Ordinance. 

ESSENTIAL UTILITIES - Includes sewage, water, gas and electric lines and related 
appurtenances used to serve development within the Township, bul not including cross country 
transmission lines or other utilities not required to serve the Township. 

ESSENTIALLY DRY SPACE - A space which will remain dry during flooding, except for the 
passage of some water vapor or minor seepage; the structure is substantially impenneable to the passage 
of water. 

FACING WALLS - The front or rear contiguous wall of a row of townhouse dwellings where 
access to the dwellings is provided. Please refer to Figure 4-B oo page 4-5. 

FAMILY - A family is defined as: 

A. A single person occupying a dwelling unit~ 

B. Two (2) or more persons related by blood or marriage occupying a dwelling unit. 
including not more than one (1) boarder, roomer, or lodger; or 

C. Not more than four (4) unrelated persons occupying a dwelling unit, living together. 

FEMA-Federal Emergency Management Agency. 

FENCE - Any freestanding and uninhabited structure consisting of wood, glass, metal, plastic, 
wire, wire mesh, masonry or vegetation, singly, or in combination with other materials, two and 
one-half (2 1/2) feet or higher, erected to secure or divide one (1) property from another or part of 
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a property from a remaining part, to ensure privacy, to protect the property so defined, or to 
enclose all or part of the property. 

FILL- Material, exclusive of structures, placed or deposited to fonn an embankment or to raise 
the surface elevation of the land. Clean fill shall be defined by standards set forth by the 
Pennsylvania Department of Environmental Protection. 

FLOOD- A temporary inundation of nonnally dJy land areas. 

FLOOD FRINGE - That portion of the floodplain outside the floodway. Please refer to Figure 
2-F. 

FLOOD, ONE-HUNDRED YEAR - A flood that, on the average, is likely to occur once every 
one hundred (100) years (i.e., that has a one (I%) percent chance of occurring each year, although 
the flood may occur in any year). 

FLOODPLAIN AREA - A relatively flat or low land area which is subject to partial or complete 
inundation from an adjoining or nearby stream, river, or watercourse: and/or any area subject to 
the unusual and rapid accumulation of surface waters from any source. 

FLOODPROOFING - Means any combination of structural and nonstructural additions, changes, 
or adjustments to structures which reduce or eliminate flood damage to real estate or improved 
real property, water and sanitary facilities, structures and their contents. 

FLOODW A Y - The designated area of a floodplain required to carry and discharge flood waters 
of a given magnitude. For the purpose of this Ordinance, the flood way shall be capable of 
accommodating a flood of the one hundred (100) year magnitude. 

FLOOR AREA OR GROSS FLOOR AREA - The total area of all floors as measured to the 
outside surfaces of exterior walls, or from the centerline of party walls separating two (2) 
buildings, but excluding crawl spaces, garages, carports, attics without floors, open porches, 
terraces, and cellars. 

FLOOR SPACE - Floor areas of aJI floors as measured from the inside surfaces of the walls 
enclosing the part of a building occupied by a single occupant or shared by a distinct group of 
occupants, excluding therefrom common halls, stairwells, sanitary faci lities and storage and other 
areas to which patrons do not have regular access. 

FORESTRY - The management of forests and timberlands when practiced in accordance with 
accepted siJvicultural principles, through developing, cultivating, harvesting, transporting, and 
selling trees for commercial purposes, which does not involve any land development. 

FRONTAGE -The length of a front lot line coincicling with a street line. 

FUTURE GROWTH AREA - An area of a municipal or multi-municipal plan outside of and 
adjacent to a designated growth area where residential, commercial, industrial, and institutional 
uses and development are permitted or planned at varying densities and public infrastructure 
services may or may not be provided, but future development or densities is planned to 
accompany the orderly extension and provision of public infrastructure. 
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GARAGE, PARKJNG -An accessory to a principal building, either attached to it or separate, and 
used only for storage purposes. 

GARAGE, PRN ATE - An accessory building or part of a principal building used for the storage 
of motor vehicles owned and used by the owner or tenant of the premises, and for the storage of 
not more than two (2) motor vehicles owned and used by persons other than the owner or tenant 
of the premises. 

GARAGE, PUBLIC - A building other than a private garage, used exclusively for the storage or 
parking of motor vehicles. 

GARAGE, STORAGE- A building., not a private or public garage, one (1) story in height, used 
solely for the storage of motor vehicles (other than trucks) but not for the service or repair thereof 
nor for the sale of fuel, accessories, or supplies. 

GARAGEN ARD SALE - The temporary display and sale of goods and craft items on a 
residentially used property. 

GASOLINE SERVICE STATION -An area of land, together with any structure thereon, used for 
the retail sale of motor fuel with lubricants and incidental services, such as lubrication and 
handwashing of motor vehicles, and the sale, instal latioo or minor repair of tires, batteries, or 
other automobile accessories and the limited sale of convenience store items. 

GENERAL CONSISTENCY, GENERALLY CONSISTENf - That which exhibits consistency. 

GOLF COURSE- An organized, unlighted playing area containing a minimum of nine holes, 
constructed according to P.G.A. and U.S.G.A. standards. Neither a commercial driving range nor 
a commercial miniature golf area shall be considered a golf course for the purposes of this 
Ordinance. 

GOVERNMENTAL USES - Municipal, County, State or Federal Government buildings or 
facilities designed and intended to be occupied by the government or designed and intended for 
public use sponsored by such government. 

GRADE - The elevation of finished ground or paving which adjoins a building. 

GRADING-The changing of the surface of the ground by excavation or fill or a combination 
thereof; the act of moving earth. 

GREEN - A common or open area in the center of a town, village, or development designated for 
conservation, preservation, recreation, landscaping, or parkland. 

GROUNDWATER RECHARGE - The replenishment of water, contained in interconnected 
pores located below the water table in an aquifer, from the infiltration of precipitation, streams, 
lakes, or other water sources. 

GROUP HOME-A licensed commwiity-based living arrangement functioning as a single 
household and providing rehabilitative services and which provides residential services to persons 
who, due to age, disability or handicap, are not able to live without professional care or 
supervision. Group homes do not include a disciplinary facility, or facjljty confining adjudicated 
delinquents or convicted criminals, parolees or supervised probationers under the custody of the 
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courts or county, state or federal correctional agencies, drug or alcohol rehabilitation facilities, 
nor shall the use be deemed to include facilities for the treatment of mentally ill or physically 
injured or disabled persons wherein psychiatric or medical care is administered beyond that 
incidental care nonna11y provided in a single-family residence. 

HELIPORT - An area of land or a structural surface which is designed, used. or intended to be 
used for the landing and take-off of helicopters, and which may include appurtenant areas which 
are designed to be used for helicopter support facilities such as maintenance, refueling, and 
hangers. 

HJSTORIC STRUCTURE - Any structure that is: 

(a) Listed individually in the National Register of Historic Places (a listing maintained by 
the Department of Interior) or preliminarily determined by the Secretary of the Interior as 
meeting the requirements for individual listing on the National Register; 

(b) Certified or Preliminarily detennined by the Secretary of the Interior as contributing to 
the historical significance of a registered historic district or a district preliminarily 
determined by the Secretary to qualify as a registered historic district; 

(c) lndividually listed on a state inventory of historic places in communities with historic 
preservation programs that have been certified either: 

(I) By an approved state program as determined by the Secretary of the interior or 

(2) Directly by the Secretary of the Interior in states without approved programs. 

HOME OCCUPA TJON - An accessory use which is clearly incidental or secondary to the 
residential use of the dwelling unit and is an activity conducted for profit by persons residing on 
the premises. Home occupations are further divided into two (2) categories, major and minor, as 
defined below: 

1. Minor Home Occupation - A home occupation which has l ittle or no impact on the area 
in which it is located. A minor home occupation is specifically defined by the following 
characteristics: 

a. The use is carried on only by the inhabitants of the dwel I ing; 

b. The use does not involve customer or client visits to the dwelling and there are 
no direct sales of products on the site; 

c. There is no exterior indicatio~ including but not limited to signs, advertising, or 
other display, that a home occupation is located on the premises; 

d. Commercial delivery and pick-up of goods and supplies is limited to no more 
than once a week, exclusive of normal postal and parcel service serving a 
residential a.rea; and 
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e. The floor area devoted to the use does not exceed twenty-five (25%) percent of 
the floor area of the principal residential structure or five hundred (500) feet, 
whichever is Jess. 

2. Major Home Occupation - A home occupation which requires additional review and 
reguJation because of its potential impact on the area in which it is located. A major 
home occupation is specifically defined as a home occupation which does not meet one 
(I) or more of the criteria of a minor home occupation. 

HOMEOWNERS ASSOCIATION - A non profit organization comprised of homeowners or 
properly owners, planned and operated under negotiated and approved ruJes and regulations, for 
the purpose of administering the needs of residents through the maintenance of community 
owned property. 

HOUSEHOLD PETS - Domesticated animals normally considered to be kept in or in conjunction 
with a dwelling unit for the pleasures of the resident family, such as dogs, cats, smaU birds, 
gerbils and other similar pets normaJly sold by retaH pet stores. 

HYDRIC SOIL- A soil that is saturated, flooded, or ponded, long enough during the growing 
season to develop anaerobic conditions that favor the growth and regeneration of wetlands 
vegetation. Wetlands vegetation include those plant species that have adapted to saturated soils 
and periodic inundations occurring in wetlands. 

IDENTIFTED FLOODPLAIN AREA - The floodplain area specifically identified m this 
Ordinance as being inundated by the one hundred (100) year flood. 

CMPERVlOUS COVER - Land that is occupied by principaJ and accessory structures, streets 
driveways, parking areas and other similar surfaces that prohibit or slow the percolation and 
infiltration of water into the soil. 

INSTITUTION -A building and grounds, a portion of which is used for the residence of more 
than three (3) unrelated persons who occupy the building for a common purpose, including, but 
not limited to, hospitals, churches, convents, school doJU1itodes, nursing homes, reformatories. 
etc. 

INVASIVE PLANT SPECIES - Plants that grow or reproduce aggressively, usually because they 
have no natural predators, which can so dominate an ecosystem that they kill off or drive out most 
other plant species. They can be native or exotic species. Examples include Multiflora Rose and 
Japanese Honeysuckle. 

JUNK YARD - An area of land with or without buiJdfogs used for storage outside a complete 
enclosed building of used and discarded materials, including but not limited to, wastepaper, rags, 
metal building materials, home furnishings, machfoery, vehicles or parts thereof, with or without 
the dismantling processing, salvage, sale or other use or disposition of the same. The deposit or 
storage on a lot of five (5) or more unlicensed, wrecked, or disabled vehicles, or the major part 
thereof, is a junk yard, 

KENNEL - The use of land, building, or structure where eight (8) or more cats and/or dogs ten 
( 10) weeks of age or older are kept for remuneration for boarding, grooming, breeding and/or 
selling purposes on a single lot or contjguous lots under single ownership or lease. 
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LAND DEVELOPMENT-Any of the following activities: 

(a) The improvement of one lot or two or more contiguous lots, tracts, or parcels of land for 
any purpose involving: 

(1) A group of two or more residential or nonresidential buildings, whether proposed 
initially or cumulatively, or a single nonresidential building on a lot or lots 
regardless of the number of occupants or tenure; or 

(2) The division or allocation of land or space, whether initially or cumulatively, 
between or among two or more existing or prospective occupants by means of or 
for the purpose of streets, common areas, lcasebolds, condominiums, building 
groups, or other features. 

(b) A subdivision of land. 

LANDOWNER - A legal or beneficial owner or owners of land, including the bolder of an option 
or contract to purchase (whether or not such option or contract is subject to any condition), a 
lessee if he is authorized under the lease to exercise the rights of the landowner or other person 
having a proprietary interest in the land. 

LANDSCAPE SCREEN - A completely planted visual barrier composed of evergreen plants and 
trees arranged to form both a low-level and a high-level screen. 

LANDSCAPING- The planting of turf or other appropriate groundcover or the planting of 
deciduous and evergreen trees and shrubbery, including the maintenance thereof, for control of 
erosion, retention of precipitation, protection against the elements, and promotion of human 
comfort and welfare. 

LIVESTOCK - Animals of any kind kept or raised for use or pleasure, especially meat and dairy 
cattle and draft animals. 

LOADING SPACE-A spa~, accessible from a street. a!Jey, or accessway, in a building or on a 
lot, for the temporary use of vehicles, while loading or unloading merchandise or materials. 

LOT-A designated parcel, tract, or area of Jand established by a plat or otherwise as pennitted 
by law and to be used, developed, or built upon as a unit. 

LOT AREA, GROSS - The area of land contained within the limits of the legally described 
property lines bounding the lot. 

LOT AREA, NET-The area of land contained within the legally described property lines 
bounding the lot, exclusive of any Prohibitive Slopes, lands within the Floodplain Conservation 
District, Wetlands, rights-of-way, and easements for purposes including but not limited to access, 
utilities, stonnwater facilities, water supply facilities, and sewage facilities. Unless otherwise 
specified, where the term "lot area" is used in this Ordinance it shall be construed to mean net lot 
area. 

2-15 
Supplement ID 

(#2012-02) 



Article II • Definitions 

LOT, CORNER - A comer lot is one bounded on at least two (2) sides by streets whenever the 
lines of such streets extended for an interior angle of one hundred thirty-five (135) degrees or 
less. Both yards adjacent to streets shall be considered front yards. The remaining two (2) yards 
shall be side yards. 

LOT COVERAGE - The percentage of lot area covered by any and all impervious materials, such 
as buildings, paved parking areas, paved walks, terraces and similar surfaces which do not 
normally absorb rainfall. 

LOT DEPTH -The distance along a straight line drawn from the midpoint of the front lot line, to 
the midpoint of the rear lot line. 

LOT, FLAG - A lot which is surrounded on all sides by one (1) or more lots is generally the 
shape of a flag on a flag pole and has an access right-of-way to one (1) or more streets. 

LOT LINE - A property boundary line of any lot held in single and separate ownership, ex_cept 
that in the case of any lot abutting a street, the lot line for such portion of lhe lot as abuts such 
street shall be deemed to be the same as the street line and shall not be the centerline of the street 
or any other line within the street lines even though such may be tbe property boundary line in a 
deed. 

LOT LINE, FRONT-The front lot line is the Line separating the lot from the street right-of-way. 

LOT LINE, REAR - The rear lot line is any line, except the front lot line, which is parallel to, or 
within forty-five (45) degrees of being parallel to, and does not intersect any street line. Please 
refer to Figure 2-A. 

LOT LINE, SIDE - A side lot line is any lot line which is not a front lot line or a rear lot line. 
Please refer to Figure 2-A. 

LOT, REVERSE or DOUBLE FRONTAGE - Lots which are situated between two (2) public 
streets, but provide vehicular access solely from the street with the lesser highway functional 
classification. 

LOT WIDTH- Lot width is the horizontal distance between side lot lines measured at right 
angles to the lot depth. Please refer to Figure 2-A. 

LOWEST FLOOR- The lowest floor of the lowest fully enclosed area (including basement). An 
unfinished, flood resistant partially enclosed area, used solely for parking of vehicles, building 
access. and incidental storage, in an area other than a basement area is not considered the lowest 
floor of a building, provided that such space is not designed and built so that the structure is in 
violation of the applicable non-elevation design requirements of this ordinance. 

MANURE- Animal dung used for fertilizing land. 

MINERALS - Any aggregate or mass of mineral matter, whether or not coherent. The term 
includes, but is not limited to, limestone and dolomite, sand and gravel, rock and stone, earth. fill, 
slag, iron ore, zinc ore, vermiculite and clay, anthracite and bituminous coal, cola refuse, peat and 
crude oil, natural gas, and water. 

Supplement ID 
(#2012-02) 



Article U • Definitions 

MlN1MUM BUil.,DING AREA - The area of a lot that has no development restrictions, The 
minimum buildable area shall not include the area of any required setbacks (except driveways 
which cross yards), buffer yards, natural features with one hundred ( 100%) percent protection as 
specified in Article XI, Natural Resource Overlay Districts, and the portion of other protected 
natural features that may not be developed or intruded upon. 

MINOR REPAIR - The replacement of existing work with equivalent materials for the purpose of 
its routine maintenance and upkeep, but not including the cuttiJ1g away of any wall, partition or 

portion thereof, the removal or cutting of any structural beam or bearing support, or the removal 
or change of any required means of egress, or rearrangement of parts of a structure affecting the 
exi tway requirements; nor shall minor repairs include addition to, alteration of, replacement or 

relocation of any standpipe, water supply. sewer drainage, drain leader, gas, soil, waste, vent, or 
similar pipin~ electric wiring or mechanical or mechanical other work affecting pubUc health or 
general safety. 

MIXED USE - The use of a building or a lot for two (2) or more principal uses. 

MOBILE HOME -A transportable single-family building intended for permanent occupancy 
contained in one ( 1) unit, or in two (2) units, each having separate and individual sets of axles, 
designed to be joined into one (I) integral unit capable of again being separated for repeated 
towing, which arrives at a site complete and ready for occupancy except for minor and incidental 
unpacking and assembly operations and constructed so that it may be used without a pennanent 
foundation. The term "mobile home" shall not include a modular home. 

MOBILE HOl\1E LOT - A parcel of land in a mobile home park, improved with tbe necessary 
utHity connections and other appurtenances necessary for the erection thereon of a single mobile 
home, which said lot is leased by the park owner to the occupants of the mobile home erected on 
the lot. 

MOBILE HOME PARK - A parcel of land containing at least ten (10) acres, under single or 
separate ownership, which has been planned and improved for the placement of mobile homes for 
non-transient use, consisting of two (2) or more mobile home lots. 

MODULAR HOME - A home built in a factory and then carried in sections to a building site 
where it is assembled. 

MULTI FAMILY DEVELOPMENT - Apartment Dwellings, Garden Apartments and 
Quadraplexes. 

MUL 11-MUNICIP AL PLAN - A plan developed and adopted by any number of contiguous 
municipalities, including a joint municipal plan as authorized by the Pennsylvania Municipalities 
Planning Code. 

MUNICIPAL USE - Any building, structure, facility, complex, area, or use, provided, 
constructed, or maintained by the municipal government of Elk Township, Chester County, 
Pennsylvania. 

NATIVE PLANT SPECIES -A species of plant that currently or previously inhabited or grew in 
a specified location, and which was not introduced to that location as a result of human activity, 
either intentional or accidental. The term "native" species generally refers to a species whose 
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range was located within a large area like a continent or a nation. The tenn "indigenous" species 
is typically used to refer to a species whose original range extended into a smaller area like a 
state, county, or watershed. 

NATURAL RESOURCES - For the purposes of this Ordinance, natural resources include 
ponds, lakes, floodplains, wetlands, hydric soils, precautionary and prohibitive slopes, riparian 
buffers, Class I, Il, and ill Agricultural Soils, and woodlands. 

NEW CONSTRUCTlON - Structures for which the start of construction commenced on or after 
January 24. 2005 and includes any subsequent improvements thereto. 

NONCONFORMING LOT - A lot held in single and separate ownership which does not comply 
with the applicable dimensional regulations, including those related to site area, and lot width, in 
this Ordinance or amendments hereafter enacted where such lot was lawfully in existence prior to 
enactment of this Ordinance or amendments. 

NONCONFORMING SIGN - Any sign lawfully existing at the time of the passage of this 
Ordinance that does not conform in use, location, height, or size to the regulations of Article XIV 
Signs. 

NONCONFORMING STRUCTURE - A structure or part of a structure which does not comply 
with the applicable dimensional regulations, including those relating to density, impervious 
surfaces, building coverage, building height and setbacks in this Ordinance or amendment 
hereafter enacted, where such structure lawfully existed prior to the enactment of such ordinance 
or amendment. Such structures include, but are not limited, buildings, fences, and swimming 
pools. 

NONCONFORMING USE - A use, whether of land or of structure, which does not comply with 
the applicable use provisions in this Ordinance or amendment heretofore or hereafter enacted, 
where such use was lawfully in existence prior to the enactment of sucb ordinance or prior to the 
application of such ordinance or amendment to its Location by reason of annexation. 

NONCONFORMTIY - A building or other structure, use or lot which by reason of design, size or 
use, does not comply with the applicable use or area and bulk requirements of th.is Ordinance or 
amendment thereto, heretofore or hereafter enacted where such non-confonnity was lawfully in 
existence prior to the application of such ordinance or amendment to its location by reason of 
annexation. 

NON-FARM OR NON-AGRICULTURAL LOT OR USE - A lot or parcel containing less than 
ten (10) acres and containing one ( 1) or more dwelJfag units, or a lot within the Agricultural District 
devoted to uses other than agricultural or residential uses. 

NURSERY - Land or greenhouses used to raise flowers, shrubs, trees, and/or other plants for 
commercial purposes. 

NURSING HOME or CONY ALESCENT HOME - A building or series of buildings for tbe 
housing and care of persons in need of speciaJized care and attention, but who do not necessarily 
require hospital level of services. 
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OFFICE, ADMlNISTRA TIVE - An establishment primarily engaged in management and 
general administrative functions such as executive, personnel, finance, and sales activities. 

OFFICE BUU.,DING - A building used primarily for conducting the affairs of a business, 
profession, service, industry, or government, or similar activity where no goods, merchandise, or 
materials are stored for sale, exchange, or delivery on the premises. 

OFFICE, BUSINESS - An office where a particular kind of business is transacted or a service 
supplied and shall be limited to offices for management, consulting, record keeping, and clerical 
work of a commercial, industrial, mercantile, or personal service enterprise. 

OFFICE PARK - A grouping of two (2) or more office buildings which are subdivided and 
developed according to a unified plan involving the layout of several lots, buildings, access 
streets, landscaping, and other improvements typically in a campus-like setting. 

OFFICE, PROFESSIONAL-The office of a member of a recognized and lawful profession 
maintained for the conduct of that profession, including, but not limited to, dentists, doctors, 
chiropractors, attorneys, and accountants. 

OFF-SITE SEWER SERVICE- The disposal of sewage by use of a sanitary sewer system served 
by a central sewage treatment plant approved by all governmental agencies having jurisdiction 
over such matters and either governmentally or privately owned or Public Utilities Commission 
(PUC) controlled. 

OFF-SITE WATER SERVICE -A safe, adequate and healthful supply of water to more than one 
( l) user from a common source approved by all governmental agencies having jurisdiction over 
such matters and either governmentally or privately owned or PUC controlled. 

ON-SITE SEWER SERVICE- The disposal of sewage by use of septic tanks or other safe and 
healthful means within the confines of the lot on which the use is located as approved by the 
Chester County Health Department. 

ON-SITE WATER SERVICE-A safe, adequate and healthful supply of water to a single user 
from a private well as approved by the Chester County Health Department. 

ONE HUNDRED YEAR FLOOD - A flood that, on the average, is likely to occur once every one
hundred ( 100) years ( i.e., that has one ( 1 % ) percent change of occurring each year, although the 
flood may occur in any year). 

OPEN SPACE - Parcels of land within a residential subdivision, exclusive of streets and lots, 
generally preserved in a natural state or improved to provide common amenities for the residents 
of the subdivision. Open space is intended to preserve environmentally sensitive areas and 
protect resources, provide active and passive recreation facilities, establish greenways, provide 
wildlife habitats, encourage the retention of agricultural lands, and facilitate stormwater 
management functions and landscaped buffer yards. 

OPEN SPACE MANAGEMENT PLAN -A long-range plan that outlines the way in which an 
area of open space will be preserved, managed, and how the associated activities will be funded. 

PaDEP - See DEPARTMENT OF ENVIRONMENT AL PROTECTION (DEP). 
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PARENT AGRICULTURAL TRACT - A tract of land containing at least ten ( I 0) acres devoted 
to agricultural uses, together with a dweJling and accessory uses, located in the Agricultural 
Preservation District on the effective date of this Ordinance, and held in single and separate 
ownership. 

PARENT TRACT - A contiguous tract of land containing at least ten ( l 0) acres located in the 
Agricultural Preservation District on the effective date of this Ordinance, and held in single and 
separate ownership. 

PARKING LOT - An off-street surfaced area designed solely for the parking of motor vehicles, 
including driveways, passageways and maneuvering space appurtenant thereto. 

PARKING SPACE- A reasonably level space, having a surface slope not exceeding five (5%) 
percent, available for parking of one (1) motor vehicle, not less than ten ( I 0) feet wide and having 
an area of not less than two hundred (200) square feet exclusive of passageways, driveways, or 
other means of circulation or access. 

PARTY WALL- A common shared wall between two (2) separate structures, buildings, or 
dwelling units. 

PENNSYLVANIA MUNICJP ALITIES PLANNING CODE- See Act 24 7. 

PERSON - An individual, partnership, public or private association or corporation, firm, 
trust, estate, municipality, governmental unit, public utility or any other legal entity 
whatsoever, which is recognized by law as the subject of-rights and duties. 

PLANNING COMMISSION - The Planning Commission of Elk Township. 

PLAT - The map or plan of a subdivision of land, whether preliminary or final. 

PLAT RECORD - The final plat, or engineering layout of streets and lot easements, common 
open spaces and public grounds, which has been duly approved by all necessary officials and 
recorded in the Office of the Recorder of Deed of Chester County, West Chester, Pennsylvania. 

POULTRY - Domesticated birds that serve as a source of eggs or meat that include among 
commercially important kinds, chickens, turkeys, ducks and geese and among kinds chiefly of 
Jocal interest, guinea fowl, pea fowl, pigeons, pheasants and others. 

PRESERVATION OR PROTECTION - Conservation and safeguards of natural and historic 
resources. Not to be interpreted to authorize the unreasonable restriction of forestry, mining or 
other lawful uses of natural resources. 

PRIME AGRICULTURAL LAND - Land used for agricultural pll.rpOSes that contains soils of 
the first, second, and third class as defined by the U.S. Department of Agriculture. 

PRINCIPAL USE - The single dominant use or single main use on a lot. 

PRIVATE-Any activity limited to members of an organization or to persons specifically invited 
where no advertisement or inducement has been made to the general public. 
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PUBLIC - Any use in which the general public is involved. 

PUBLIC GROUNDS - includes: 

A. Parks. Playgrounds, trails, paths, and other recreational areas and other public areas. 

B. Sites for schools, sewage treatment, refuse disposaJ, and olher publicly owned or 
operated facilities. 

C. Publicly owned or operated scenic and historic sites. 

PUBLIC HEARING - A formal meeting held pursuant to public notice by the Board of 
Supervisors, the Planning Commission or the Zoning Hearing Board intended to infonn and 
obtain public comment or to build an adjudicatory record prior to taking action in accordance 
with this Ordinance. 

PUBLIC INFRASTRUCTURE AREA - A designated growth area and all or any portion of a 
future growth area described in a county or multi-municipal c-0mprehensive plan where public 
infrastructure services will be provided and outside of \Vhich such public infrastructure services 
will not be required to be publicly financed. 

PUBLIC INFRASTRUCTURE SERVICES -Services that are provided to areas with densities of 
one (1) or more units to the acre, which may include sanitary sewers and facilities for the 
collection and treatment of sewage, water lines and facilities for the pumping and treating of 
water, parks and open space, streets and sidewalks, public transportation and other services that 
may be appropriated within a growth area, but shall exclude fire protection and emergency 
medical services and other service required to protect the health and safety of residents. 

PUBLIC MEETING - A forum held pursuant to notice under the Act of July 3, 1986 (P.L. 388, 
No. 84), known as the "Sunshine Act'' or the Open Meetings Law (65 Pa.C.S. Ch. 7). 

PUBLIC NOTICE - Notice published in any newspaper of general circu1atioo in Elk Township, 
once each week for two (2) successive weeks, the first not more than thirty (30) days and the 
second not less than seven (7) days, prior to any public hearing required by this Ordinance~ such 
notice shall give time and place, and the nature of the matter to be considered. 

PUBLIC USE-Any building, structure, facility, complex, or area used by the general public or 
which provides a service to the public, whether constructed by a state, county, or municipal 
government agency, or any private individual, partnership, association, or corporation. 

PUBLIC WATER - A private company which is subject to control of the Pennsylvania 
Department of Environmental Protection and the Public Utility Commission, through a network 
of pipes and for which a fee is charged. 

RADIO TOWER - A structure erected for the sole purpose of holding antennae to be used as an 
accessory use specifically for communications via radio by an individual or company holding a 
valid active radio license issued by the Federal Communications Commission. 

RECREA TJON, ACTIVE - Those recreational pursuits which require physical alteration to the 
area in which they are performed. Such areas are intensively used and include, but are not limited 
to, playgrounds, ball courts, and swimming pools. 
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RECREATION, INDOOR-The use of a building or part thereof for indoor sports such as 
bowling, tennis, racquetbalJ, squash, indoor basketbaJI, indoor swimming, and those sports 
activities usually conducted indoors, but excluding target shooting or any other activities that 
create loud noises or may be dangerous or disturbing to surrounding residents. 

RECREATION, OUTDOOR - A recreational use and associated facilities designed and equipped 
for the conduct of sports and leisure time activities, including swimming, tennis, and other court 
games, baseball and other field sports, playground and other outdoor activities, but excluding · 
amusement parks, go-cart tracks, shooting ranges and other activities which generate noise 
objectionable to a residential environment. 

RECREATION, PASSIVE - Recreational pursuits which can be carried out with little alteration 
or disruption of the area in which they are perfonned. Such uses include, but are not limited to, 
biking, biking and picnicking. 

RECREATIONAL VEHICLE - A vehicle which is (i) built on a single chassis; (ii) not lnore 
than 400 square foet, measured at the largest horizontal projections; (iii) designed to be self
propelled or permanently towable by a light-duty truck; (iv) not designed for use as a 
permanent dwelling but as temporary 1 iving quarters for recreational, camping. travel, or seasonal 
use. 

REFORESTATION - The restocking of an area with forest trees, including natural regeneration, 
as well as tree planting. 

REGIONAL PLANNING AGENCY - A planning agency that is comprised of representatives 
form more than one county. Responsibilities shall include providing assistance to counties and 
municipalities, mediating conflicts across county lines, and reviewing county comprehensive 
plans for consistency between counties. 

REGULATORY FLOOD ELEVATION - The one-hundred ( 100) year flood elevation plus a 
freeboard safety factor of one and one-half (1-1/2) feet 

REPETITIVE LOSS - Flood related damages sustained by a structure on two separate 
occasions during a 10-year period for which the cost of repairs at the time of each such flood 
event, on average, equals or exceeds 25 percent of the market value of the structure before the 
damages occurred. 

REPORT - Any letter, review, memorandum, compilation, or similar writing made by any body, 
board, officer, or consultant other than a solicitor to any other body, board, officer, or consultant 
for the purpose of assisting the recipient of such report in the rendering of any decision or 
determination. All "reports" shall be deemed recommendatory and advisory only and sbalJ not be 
binding upon the recipient, board, officer, body or agency, nor appeal lie therefrom. Any "report" 
used, received or considered by the body, board, officer or agency rendering a determination or 
decision shall be made available for inspection to the applicant and all other parties to any 
proceeding upon request, and copies thereof shall be provided at cost of production. 

RESIDENT FARMER - A farmer that lives on and fanns the same parcel of land or a contiguous 
set of parcels. 
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RETAIL TRADE - Establishments engaged in selling goods or merchandise to the general public 
for personal or household consumption and vending service incidental to the sale of such goods, 
such as, but not limited to, hardware stores, phannacy, magazine/book store, florist or clothing 
store. 

RETIREMENT COMMUNITY - A development of individual or multiple dwelling units which 
is designed for adults and which meets the definition of "housing for older persons" as set forth in 
the Fair Housing Amendments Act of1988, as amended, 42 U.S.C. §§ 3601 et seq. 

RIGHT-OF-WAY (ROW) - Land reserved for an easement, street, crosswalk or other public 
purpose. Please ref er to Figure 2-A. 

RIGHT-OF-WAY, FUTURE-The right-of-way deemed appropriate to provide adequate width 
for future street improvements. 

RIGHT-OF-WAY, LEGAL-The existing right-of-way of dedicated streets as established by the 
Commonwealth of Pennsylvania or other appropriate governing authority. 

RIP ARIAN BUFFER - An area of trees and other vegetation adjacent to a watercourse that forms 
a transition area between the aquatic and terrestrial environment. The riparian buffer is designed 
to intercept runoff from upland sources for the purpose of mitigating the effects of nutrients, 
sediment, organic matter, pesticides or other pollutants prior to entry into surface waters. For the 
purposes of this Ordinance, the riparian buffer shall be divided into two Zones: 

A. ZONE ONE: INNER RIP ARIAN BUFFER - This zone begins at each edge of an 
identified watercourse and occupies a margin of land with a minimum width of twenty
five (25) feet measured horizontally on a line perpendicular to the edge of the water at 
bankful flow. Where very steep slopes ( +25%) are located within twenty-five (25) feet of 
a watercourse, Zone One shalJ extend the entire distance of this sloped area. 

B. ZONE TWO: OUTER RIPARIAN BUFFER - This zone begins at the outer edge of 
Zone One and occupies a minimum width of fifty (50) feet in addition to Zone One. ln 
cases where Zone One extends beyond twenty-five (25) feet due to the presence of very 
steep slopes, the width of Zone Two shall be adjusted so tliat the total riparian buffer 
width equals a seventy-five (75) foot maximum. Please refer to F igure 2-G. 

ROAD FUNCTIONAL CLASSIFICATION - A designation given a road in accordance with its 
function as a carrier of traffic and from which specific setback distances as provided in this 
Ordinance apply. Classifications for new roads within the Township shall be determined by the 
Board of Supervisors after recommendation by the Planning Commission. For the purpose of this 
Ordinance, the following four (4) classifications shall apply: 

A. ARTERIAL -A road with two (2) or more lanes, both limited access and non-limited 
access, which provides for large volumes or traffic between major population centers. 

B. COLLECTOR - A road whose function is to provide for the movement of traffic to 
community facilities and carry larger volumes of traffic to the arterial road system. 
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C. LOCAL - A road whose function is to provide for local traffic movement and direct 
access to abutting properties. 

D. MARGINAL ACCESS - Local or minor streets. Parallel and adjacent to abutting 
properties with controlled access points onto the collector or arterial street. 

RURAL RESOURCE AREA - An area described in a municipal or multi-municipal plan within 
which rural resources including, but not limjted to, agriculture, timbering, mining. quarrying, and 
other extractive industries, fore and game lands and recreation and tourism are encouraged and 
enhanced, development that is compatibJe or supportive of such uses is permitted, and public 
infrastructure services are not provided except in villages. 

SANITARY LANDFILL - A lot or portion of a lot used for deposit and storage of refuse and in 
which all exposed refuse is covered daily with a minimum. of six ( 6) inches of earth. A sanitary 
landfill shall be operated in accordance with standards established by, aod shall be subject to, 
inspection by the Pennsylvania Department of Health and Pennsylvania Department of 
Environmental Protection, or it shall be considered a dump. 

SECONDARY FARM FAMILY BUSINESS - An agricultural accessory use, such as repair of 
agricultural equipment, butcher shop, or processing of local agricultural products, whfoh provide 
a secondary source of income to the primary agricultural use. 

SETBACK LINE - A line established by this Ordinance parallel to and at a prescribed distance 
from a public or private street, which determines an area within which no structure may be 
erected. 

SEWAGE-Any substance that contains any of the waste products or excrementitious matter or 
other discharge for the bodies of human beings or animals and laundry, bathroom, and kitchen 
waste water. 

SEW AGE DISPOSAL: 

A. INDIVIDUAL - The disposal of sewage from one (1) dwelling unit by use of septic tanks 
or other safe and healthful means, approved by the Chester County Health Department. 
Such system shall be totally within the confines of the lot on which the use is located, or 
shall be located within an easement designated for such pu.rpose on another lot. 

B. CENTRAL COMMUNITY COLLECTION AND TREATMENT - A sanitary sewage 
system which carries sewage from individual dischargers by a system of pipes to one (I) 
or more common treatment and disposal facilities, either on-site or off-site, and approved 
by the PennsyJvania Department of Environmental Protection. 

C. PUBLIC SEW AGE SYSTEM - An off-site system for treatment and disposal of sewage 
in which sewage is conveyed by interceptor to the treatment facility and disposed of 
through means approved by the Pennsylvania Department of Environmental Protection. 

SHOPPING CENTER - The multiple use of a single property for the retail sale of such things as 
dry goods; variety and general merchandise; clothing; food; flowers; drugs; househoJd supplies or 
furnishings; sale or repair of jewelry, watches and clocks; optical goods; or musical, professional 
or scientific instruments; the provision of personal services, such as barbershops; banks; 
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hairdressers; laundry or laundromats, and cleaning and pressing shops; and for such purposes as 
theaters or bowling alleys. 

SIGHT DISTANCE - The maximum extent of unobstructed vision (in a vertical or horizontal 
plan) along a street from a vehicle located at any given point on the street. 

SIGN - A sign is any letter, word, model, device, symbol, or representation intended as an 
announcement, direction, or advertisement and may be ( l) either free-standing or attached to 
another structure, or (2) painted on the exterior wall of a building or other structure. 

SIGN, ACCESSORY USE- Signs which identify or advertise home occupations. 

SIGN, AREA OR SIZE - The entire area within a single continuous perimeter enclosing the 
extreme limits of such sign, together with all moldings, battens, capping, nailing strips, latticing 
and platforms which are attached and are part of the sign proper and/or forming an integral part of 
the display. Signs which are composed of letters, words or representations only and which do not 
form a square or rectangular pattern shall be considered to include in sign area a square or 
rectangle as drawn at the outer limits of the letters, words or representations. In computing the 
area of a double-face sign, the total area shall include both sides. 

SIGN, BUSINESS - A sign directing attention to a business, commodity, or service conducted, 
sold or offered upon the same premises as those upon which the sign is maintained. 

SJGN, DEVELOPMENT - A sign indicating that the premises is in the process of being 
subdivided and developed for the construction of dwellings or other buildings. 

SIGN HEIGHT - The distance from the existing ground elevation at the base of, or immediately 
below the sign, to the highest point of the sign structure. 

SIGN TYPES: 

A. Sign, Directional - A sign conveying instructions with respect to the premises on which it 
is maintained, such as the entrance and exit of a parking area, a warning sign, a danger 
sign and similar information signs. 

8. Sign, Free-standing - A detached sign which shall include any sign, uprights or braces 
placed upon or in the ground and not attached to any building. 

C. Sign, Illuminated - A non-flashing or non-twinkling sign which has characters, letters, 
figures, designs or outlines illuminated by direct or indirect electric lighting or luminous 
tubes as part of the sign. 

D. Sign, Official Traffic- Signs erected by the Pennsylvania Department of Transportation 
or the Township of Elk which are designed to regulate traffic, describe road conditions, 
or supply directions. 

E. Sign, Off-Site Directional - Non-illuminated signs used to direct persons to civic or 
service clubs, churches, schools, non-profit organizations or other public or quasi-public 
sites or facilities. 

2-25 
Supplement ill 

(#2012-02) 



Article II • Definitions 

F. Sign, Outdoor Advertising Billboard - A sign which directs attention to a business, 
commodity, service or entertainment not conducted, sold or olTered upon the premises 
where such sign is located. 

G. Sign, Portable - Signs that can either be attached or mounted on wheels or transported by 
flat bed trailer. 

H. Sign, Projecting -A sign affixed to a wall or otJ,er vertical building surface in such a 
manner that its leading edge extends more than six (6) inches beyond the surface of such 
wall or building. 

l. Sign, Real Estate - A temporary sign indicating the sale, rental or lease of the premises on 
which the sign is located. 

J. Sign, Temporary - A sign notifying or advertising a special event, such as festivals. 
concerts or exhibits, being displayed for not more than thirty (30) days in duration. 

K. Sign, Wall - Any sign erected against the wall of any building or displayed in windows or 
doors, or displayed with the exposed face thereof in a plan parallel to the face of said 
wall, window or door and which sign is mounted at a distance measured perpendicular to 
said wall not greater than twelve (12) _inches. 

SINGLE AND SEPARATE OWNERSHIP-The ownership of a lot by one (1) or more persons 
which ownership is separate and distinct from that of any adjoining property. 

SITE RESTORATION - Measures taken following the completion of land disturbance activities 
which will stabilize tJ,e land surface and minimize possible erosion or sedimentation. 

SLOPES, PRECAUTIONARY - Those areas of land where tJ,e grade is fifteen (15%) to twenty
five (25%) percent. 

SLOPES, PROHIBITIVE - Those areas of land where the grade is twenty-five (25%) percent or 
greater. 

SLUDGE- Sewage treatment plant sludge of other commercial waste materials which any 
person seeks to spread or place on the land, other than commercially prepared and sold 
agricultural fertilizers and agriculturally produced animal wastes. 

SMALL STREAM- Any slream lying outside of the FEMA Mapped Flood Hazard District 
having a drainage shed in excess of one-half ( l/2) square mile. 

SOLID WASTE - All refuse including garbage and trash, and all material which is putrescible 
and originating from the preparation, cooking and consumption offood and market produce. 

SPECIAL PERMIT - A special approval which is required for hospitals, nursing homes, jails, 
and new manufactured home park or subdivision and substantial improvements to such 
existing manufactured home park or subdivision when such development is located partly or 
entirely within a designated flood plain. 
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SPECIFIC PLAN - A detailed plan for nonresidential development of an area covered by a 
municipal or multi-municipal comprehensive plan. which when approved and adopted by the 
participating municipalities through ordinances and agreements supersedes all other applications. 

STABLE: 

A. PRIVATE - An accessory building in which horses are kept for private use and not for 
hire, remuneration or sale. 

B. PUBLJC - A building in which any horses are kept for remuneration, hire or sale. 

STA TE LAND USE and GROWTH MANAGEMENT REPORT - Growth management report 
prepared by the Center for Local Government Services. This report shaJI contain information, 
data, and conclusions regarding growth and development patterns, and shall offer 
recommendations to commonwealth agencies for coordination of executive action, regulations, 
and programs. 

STORAGE - The keeping of used or new products, merchandise, materials, equipment or 
vehicles for a continuous period greater that eight (8) hours. Excluded from this definition are the 
following: 

A. Equipment, vehicles and materials which are used in connection with a construction 
project during the period of construction. 

B. The unloading or loading of vehicles which are parked against a building so that all 
activity occurs within the building. 

STORAGE, OUTDOOR- The keeping of goods or materials for present or future use in an area 
unprotected from the elements. 

STORY - Tb.at portion of a building located between the surface of any floor and the ceiling or 
roof next above it 

STREET - A way, intended for general public use, to provide means of approach for vehicles and 
pedestrians. The word "street'' includes the words "road," "highway," "thoroughfare," and 
"way". 

STREET, CENTERLINE OF - A street centerline is the mid-point of the cartway or right-of-way. 
PJease refer to Figure 2-A. 

STREET LINE - A street Une is the right-of-way line of a street. Please refer to Figure 2-A. 

STREET, PRJV A TE- A thoroughfare serving not less than two (2) or more than three (3) lots 
held in single and separate ownership and not deeded or dedicated to the Township. 

STREET, PUBLIC - A public thoroughfare which has been dedicated and deeded to the 
Township and which affords the principal means of access to the abutting property. 

STREET, SINGLE ACCESS - A street which has access to an existing public road and 
circulation system only at one (I) point. A single access street includes cul-de-sacs. loop roads, 
and dead end streets. 
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STRUCTURAL UNIT - One or more buildings enclosed by continuous exterior walls and a 
continuous roof. 

SlRUCTURE - Anything constructe.d or erected on the ground or attached to the ground including, 
but not limited to, buildings, sheds, manufactured homes, and other similar items. This term includes 
any man-made object having an ascertainable stationary location on or in land or water whether or 
not affixed to land. 

STRUCTURE, TEMPORARY -A structure without foundation or footings which is removed 
when the designated time period, activity, or use for which the temporary structure was erected 
bas ceased. 

SUBDIVISION - The divis.ioa or re-division of a lot, tract, or parcel of land by any means into 

two or more lots, tracts, parcels, or other divisions of land including changes in existing lot lines 
for the purpose, whether immediate or future, of lease, partition by the court for distribution to 
heirs, or devisees, transfer of ownership or building or lot development: Provided, however, that 
the subdivision by lease of land for agricultural purposes into parcels of more than ten acres, not 
involving any new street or easement of access or any residential dweliing, shall be exempted. 

SUBDMSION AND LAND DEVELOPMENT ORDINANCE - The Subdivision and Land 
Development Ordinance of Elk Township, Chester County, as adopted and amended. 

SUBSTANTIAL DAMAGE - Damage from any cause sustained by a structure whereby the 
cost of restoring the structure to its before-damaged condition would equal or exceed fifty (50) 
percent or more of the market value of the structure before the damage occurred. 

SUBSTANTIAL IMPROVEMENT - Any reconstruction, rehabilitation, addition, or other 
improvement of a structure, the cost of which equals or exceeds fifty (50) percent of the market 
value of the structure before the "start of constniction" of the improvement. This term includes 
structures which have incurred "substantial damage", (or ''repetitive loss" when repetitive loss 
language is used) regardless of the actual repair work pertbnned. This term does not, however 
include either: 

a. Any project for improvement of a structure to correct existing violations of state or 
local health, sanitary. or safety code specifications which have been identified by the local 
code enforcement official and which are the minimum necessary to assure safe living 
conditions, or; 

b. Any alteration of a "historic strucrure," provided that the alteration will not preclude the 
structure's continued designation as "historic structure." 

SUPPLE?v1ENTAL DWELLING UNIT-A smaller secondary dwelling unit within an existing 
single family detached dwelling or accessory building on the same lot as the principal dwelling 
where the principal use of the lot is residential and the appearance of the principal dwelling 
remains that of a single detached dwelling to the greatest extent possible. 

SURFACE RUN-OFF - That part of the precipitation that passes over the surface of the soil. 
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SWIMMING POOLS - An enclosure, designed to be filled wi:th water, pennanently constructed 
or portable, with sides having a depth of more than eighteen ( 18) inches below the level of the 
immediate surrounding grade, or an above surface pool having a depth of more than thirty (30) 
inches, designed, used, and maintained for swimming and recreation. 

A PRIVATE -Any reasonably permanent pool or open tank not located within a completely 
enclosed building and containing or normally capable of containing water to a depth at 
any point greater than one and one-half ( l ½) feet. Ponds and/or lakes are not included, 
provided that swimming was not the primary purpose for their construction. 

B. PUBLIC - Any open or enclosed place open to the public for amateur and professional 
swimming or recreational bathing, whether or not a fee is charged for admission or for 
the use thereof. 

TENANT HOUSE - A single-family dwelling occupied by a tenant through a lease arrangement 
with the property owner with the owner's consent. 

TOPSOIL- Natura] and friable loam containing sufficient nitrogen, phosphorus to support plant 
growth and extending in depth to the extent of penetration of feeder roots of the prevailing native 
grasses. 

TOWNSHIP - The Township of Elk. 

TOWNS!IlP ENGINEER - A professional engineer licensed as such in the Commonwealth of 
Pennsylvania, duly appointed as the engineer for Elk Township. 

TRACT - One or more lots assembled for the purpose of development. 

TRADITIONAL NEIGHBORHOOD DEVELOPMENT - An area ofland developed for a 
compatible mixture of residential units for various income levels and nonresidential commercial 
and workplace uses, including some structures that provide for a mix of uses within the same 
building. Residences, shops, offices, workplaces, public buildings and parks are interwoven 
within the neighborhood so that all are within relatively close proximity to each other. Traditional 
neighborhood development is relatively compact, limited in size, and oriented toward pedestrian 
activity. It has an identifiable center and a discernible edge. The center of the neighborhood is in 
the form of a pub I ic park, commons, plaza, square or prominent intersection of two or more major 
streets. Generally, there is a hierarchy of streets laid out in a rectilinear or grid pattern of 
interconnecting streets and blocks that provides multiple routes form origins to destinations and 
are appropriately designed to serve the needs of pedestrians and vehicles equally. 

TRAIL-A right-of-way containing a marked or beaten path, whether paved or unpaved, for 
pedestrians, equestrian, or bicycle use. 

TREE DRIPLINE - The line marking the outer edges of the branches of the tree. Please refer to 
Figure 2-H. 

TREE PROTECTfON ZONE - An area that is radial to the trunk of a tree in which no 
construction activity shall occur. The tree protection zone shall be fifteen (15) feet from the trunk 
of the tree to be retained, or the distance from the trunk of the tree to two (2) feet beyond the 
dripline, whichever is greater. Where there is a group of trees or woodlands, the tree protection 
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zone shall be the aggregate of the protection zones for the individual trees. Please refer to Figure 
2-B. 

UNIFORM CONSTRUCTION CODE (UCC) - The statewide buiJding code adopted by The 
Pennsylvania General Assembly in 1999 applicable to new construction in all municipalities whether 
administered by the mWlicipality, a third party or the Department of Labor and Industry. AppLicable 
to residential and commercial buildings, the Code adopted the International Residential Code (IRC) 
and the International Building Code (IBC), by reference, as the construction standard applicable with 
the Commonwealth floodplain construction. For coordination purposes, references to the above are 
made specifically to various sections of the (RC and the IBC. 

USE - Any purpose for which a building or other structure or tract of land may be designed, 
arranged, intended, maintained or occupied, or any activity, or occupation carried on, or intended 
to be carried on, in a building or other structure or a tract of land. 

USE, BY-RIGHT - A use which is permitted in a zoning district without the need for a special 
exception, variance, or conditional use permit. 

USE, CONDITIONAL - A use which is generally not appropriate to a particular zoning district 
as a whole, but whfoh may be suitable in certain localities within the district only when specific 
conditions and factors prescribed for such cases within this Ordinance are present. Conditional 
uses are allowed or denied by the Board of Supervisors after a public bearing and review and 
comments from the Planning Commission. 

USE, EDUCATIONAL - Use ofland or building(s) for the establishment and maintenance of a 
public or private college, secondary, or elementary school, or other educational institution for the 
primary purpose of instruction and learning. 

USE, SPECIAL EXCEPTION - A use which is not permitted as a right, but which, when deemed 
suitable, with or without the imposition of conditions or restrictions under applicable standards, 
may be aUowed by the Zoning Hearing Board after public hearing. 

VARIANCE - Permission, approval or authorization granted by the Zoning Hearing Board in 
accordance with Section 1706.C., herein, constituting a modification of, or deviation from, the 
exact provisions of thjs Ordinance as applied to a specific piece of property. 

VILLAGE - An unincorporated settlement that is part of a township where residential and mixed 
use densities of one (1) unit to the acre or more exist or are permitted and cotnmercial, industrial, 
or institutional uses exist or are permitted. 

WATERCOURSE-A stream, creek, run, or other body of running water with a defined bed and 
banks in which water flows in a definite direction or course, either continuously or intermittently, 
as depicted by the U.S.G.S. Quadrangle Maps (most current edition). 

WATERS OF THE COMMONWEAL TH - Any and all rivers of the Commonwealth. Any and 
all rivers, streams, creeks, lakes, rivulets, dammed water, ponds, springs, and all other bodies of 
surface and underground water, or parts thereof, whether natural or artificial, within or in the 
boundaries of the Commonwealth of Pennsylvania. 

WATER SUPPLY: 

2-30 
Supplement m 

(#2012-02) 



Article fl • Definitions 

A. INDIVIDUAL - A safe and healthful supply of water, to a single user from a private weU 
located on the lot in which the use is located. 

B. COMMUNITY - A system for supplying water from a common source or sources to all 
dwellings and other buildings within a development. The water supply source may be 
located on-site and/or off-site and may be publicly or privately owned. 

C. PUBLIC - A system for supplying water in sufficient quantities to all dwellings and other 
buildings within a development, which is administered by a municipality, municipal 
authority or public utility as defined and regulated by the Pennsylvania Public Utility 
Commission. 

WATER SURVEY - An inventory of the source, quantity, yield and use of groundwater and 
surface-water resources within the Township. 

WATER TABLE - The upper surface of saturation, except where that surface is formed by an 
impermeable body. 

WETLAND - Those areas that are inundated by surface or groundwater at a frequency and 
duration sufficient to suppof4 and that under normal circumstances do support, a prevalence of 
vegetation typically adapted for life in saturated soil conditions, including swamps, marshes, 
bogs, and similar areas. More specifically, any area meeting the official wetland definition of the 
U.S. Army Corps of Engineers and the Pennsylvania Department of Environmental Protection. 
Where a discrepancy ei<lsts between the wetland definitions of the U.S. Army Corps of Engineers 
and the Pennsylvania Department of Environmental Protection, the more restrictive definition 
shall apply. 

WETLANDS MARGIN - An examined area measured from the outer limit of the wetland to the 
outer limit of the hydric soils contiguous to the wetland or one hundred (100) feet, whichever is 
greater. 

WOODLAND - A plant community predominantly of healthy trees and other woody vegetation, 
well stocked and growing more or Jess closely together. Specifically, woodlands consist of one• 
quarter ( 1/4) acre or more of continuous wooded land where the largest trees measure at least six 
(6) inches diameter at breast height. The woodland shall be measured from the drip line of the 
outer trees. Woodlands are also a grove of trees fonning one canopy where ten (I 0) or more trees 
measure at least six (6) inches at diameter at breast height. 

YARD . A yard is that portion of a lot which is unoccupied and open to the sky and extends from 
the lot line to the building. 

YARD, FRONT- A front yard is a yard extending along the full length of the front lot line to the 
nearest point of any building on the lot. 

YARD, REAR - A yard extending the full width of the lot along the rear lot line and extending in 
depth from the rear lot line-to the nearest point of any building/structure on the lot Please refer 
to Figure 2-A. 
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YARD, SIDE - A side yard is a yard extending the full length of the lot along a side lot line and 
extending in width from such side lot line to the nearest point of any building on the lot Please 
refer to Figure 2-A. 

ZONING- The designation of specified districts within Elk Township, Chester County, reserving 
them for certain uses, together with limitations on lot size, heights of structures and other 
stipulated requirements. 

ZONING, BASE-The basic system of zoning, which, under the Township Zoning Ordinance as 
amended, divides all land in the Township into separate, distinct zoning district classes, and sets 
limits and requirements for land use in each of these base zoning districts. 

ZONING HEARING BOARD - The Zoning Hearing Board of Elk Township. 

ZONING MAP - The Official Zoning Map Elk Township, Chester County, as adopted and 
amended. 

ZONING OFFICER - The administrative officer charged with the duty of enforcing the 
provisions of this Ordinance. 

ZONING PERMIT - A permit issued indicating that a proposed use, building or structure is in 
accordance with the provisions of this Ordinance, which authorizes an applicant to proceed with 
said use, building or structure. 

Undefined terms. In cases where definitions do not appear above and disagreement arises as to 
meaning, the definition which will govern shall be that derived from the American Heritage 
Dictionary of the English Language. 
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Figure2-A 
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Figure2-B 
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Figure2-C 
Conventional vs. Cluster Development 
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Figure2-D 
Dwelling Types 
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Figure2-E 
Effective Screen 
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Figure2-F 
Floodplain 
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SECTION 300. 

Article ill • Establishment of Districts 

ARTICLE ID 
ESTABLISHMENT OF DISTRJCTS 

ZONING DISTRICTS AND MAP. 

The Township is hereby divided into zones or districts as shown on the Zoning Map, which, together with 
all notations, references and other data thereon, is hereby adopted by reference and declared to be part of 
this Ordinance. together with all future notations, references, and amendments. The location and 
boundaries of such districts shall be as shown on the map attached to and hereby made a part of this 
Ordinance, which map shall be designated the "Zoning Map of Elk Townsbipil. The said map, and all the 
notations, references, and other data shown hereon. shall be as much a part of this Ordinance as if fully 
described herein. 

SECTION 301. IDENTIFICATION AND LOCATION OF ZONING MAP. 

The Zoning Map shall be identified by the signature of the Board of Supervisors and attested to by the 
Secretary of the Board, together with the date of adoption of the Ordinance. 

The Zoning Map shall be located in a place as designated by the Board of Supervisors and shall be the 
final authority as to the current zoning statutes of land and water areas in the Township, regardless of 
unofficial copies which may have been made or published from time to time. 

SECTION 302. ZONING MAP REVISIONS. 

A. If, in accordance with the provisions of this Article and the Pennsylvania Municipalities Planning 
Code, Act 247 of 1968, as amended, changes are made in dfatrict boundaries they shall be entered 
on the zoning map promptly after the amendment has been approved by the Board of Supervisors. 

B. No changes of any nature shall be made to the Zoning Map or notations, references or other data 
shown thereon except in conformity with lhe procedures set forth in this Ordinance or any 
commonwealth law, if applicable. All changes shall be noted on the Zoning Map by date with a 
brief description of the nature of the change. 

SECTION 303. REPLACEMENT OF ZONING MAP. 

A. The Board of Supervisors may, by resolution, adopt a new Zoning Map which will supersede the 
prior Zoning Map. However, no such correction shall have the effect of amending the original 
Zoning Map or any subsequent amendment thereof. The new Zoning Map shall be identified by 
the signatures of the Board of Supervisors, attested by the Secretary of the body, and bearing the 
fo llowing words: "this is to certify that this Zoning Map supersedes all previously adopted 
Zoning Maps of Elk Township, Chester County, Pennsylvania." 

B. Unless the prior Zoning Map has been lost or totally destroyed, the prior map or any significant 
parts thereof remaining shall be preserved, together with all available records pertaining to its 
adoption or amendment. 
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SECTION 304. CLASSES OF DCSTRICTS. 

For the purpose of this Ordinance, Elk Township is hereby divided into the fo llowing classes of Districts: 

A. Base Districts: R-H Residential District 
R-1 Residential District 
R-2 Agricultural Residential District 
AP Agricultural Preservation District 
L V Lewisville Vi I I age District 
C-1 Village Commercial District 
C-2 General Commercial District 

8. Overlay Districts: Natural Resource Overlay Districts, including: 

SECTION 305. 

Floodplain Conservation Overlay District 
Steep Slope Conservation Overlay District 
Resource Conservation Overlay District 

INTERPRETATION OF DISTRICT BOUNDARIES. 

The boundaries between districts are, unless otherwise indicated, either the centerlines of streets, lanes, 
watercourses and rights-of-way of power lines, pipe lines, and other public utilities; single district is 
indicated as including directly opposite sides of a street, lane, lake or watercourse, or right-of-way of a 
power line, pipe line, or other public utility; for any portion of its length, the district so indicated shall be 
construed to apply to the entire bed of such feature named lying within such portion of its length. Where 
uncertainty exists as to the location of any such boundary as shown on the Zoning Map, the following 
rules shall apply: 

A. Where a district boundary is indicated as approximately following a lot line or other property line, 
or as approximately following the centerline of a street, lane, watercourse or right-of-way of a 
utility line, such centerline shall be construed as such boundary Line. 

B. Where a district boundary divides a lot or runs through undivided property, the location of such 
boundary, uoless otherwise specified by figures on the Zoning Map, shall be detennined by the 
use of the scale appearing on said Zoning Map. 

C. Where figures are shown on the Zoning Map between a street and a district boundary, they shall 
indicate that the district boundary runs parallel to the street line at a distance therefrom equivalent 
to the number of feet so indicated, unless otherwise specified. Where scaled distances do not 
agree with such figures, the figures shall control. 

SECTION 306. BOUNDARY TOLERANCES. 

Where a lot is divided by a district boundary line other than a boundary line of the Floodplain 
Conservation Overlay District, the uses pennitted in the less restrictive district may extend into that 
portion of said lot in the more restrictive district to the nearest lot line, but in no case a greater distance 
than fifty (50) feet, so long as full use is made of the less restricted area before extension into the more 
restricted area of the said lot, and provided, however, that the area and bulk regulations of the less 
restrictive district shall not be so extended and further provided that in ILO case shall the uses permitted in 
an abutting district be extended for any distance into a Floodplain Conservation Overlay District. 
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ARTICLE IV 
R-H RESIDENTIAL DISTRICT 

SECTION 400. PURPOSE. 

The R-H Residential District has been established to achieve the following purposes: 

A. To provide for higher density residential uses in appropriate areas that are easily 
accessible to major roadways and commercial areas while promoting the preservation of 
open space and natural resources. 

B. To allow for a variety of housing types in well-designed subdivisions that provide 
potential consumer activity for nearby commerciaJ facilities. 

SECTION 401. USE REGULATIONS. 

ln the R-H Residential District, the fo llowing regulations shall apply: 

A. By Right Uses. A building may be erected, altered, or used, and a lot may be used or 
occupied, for any one of the following principal uses, and for no other: 

1. Non-Intensive Agricultural uses and related buildings and structures in accordance 
with the provisions of Section 1202. 

2. Single family detached dwelling in accordance with the provisions of Section 402.A. 

3. Single family semi-detached dwelling (twin) in accordance with the provisions of 
Section 402.B. 

4. Two (2) family detached dwelling (duplex) in accordance with the provisions of 
Section 402.8. 

5. Single family attached dwelling (Townhouse) in accordance with the provisions of 
Section 402.8. and Section 12 I 9. 

6. A Village Green or Park. 

7. Forestry in accordance with the provisions of Section 1103.E.S. 

B. Conditional Uses. Any one of the following uses when authorized as a c-onditional use 
by the Board of Supervisors: 

l. Multi-family dwellings in accordance with the provisions of Section 402.C. and 
Section 1219. 

2. Mobile home park in accordance with the provisions of Section 1218. 

3. Major home occupations in accordance with the provisions of Section 1215. 
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4. Communication antennas, towers, and equipment in accordance with the 
provisions of Section 1203. 

C. Accessory Uses. Any of the following accessory uses shaJI be permitted: 

1. Customary accessory agricultural and residential uses and buildings, when in 
accordance with the provisions of Section 120 l. 

2. Any other customary accessory use or building provided such uses are clearly 
incidental to the primary residential use in accordance with the provisions of 
Section 120 l. 

3. Signs in accordance with the provisions of Article XIV. 

4. Minor Home Occupation in accordance with the provisions of Section 1215. 

5. Accessory agricultural dwelling in accordance with tbe provisions of Section 
1202. 

SECTION 402. AREA AND BULK REGULATIONS. 

A. The following area and bulk regulations shall apply to Single Family Detached Dwellings 
with on-site sewer and water: 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 

Minimum lot area 
Minimum lot width at building line 
Minimum lot width at street line 
Maximum lot coverage 
Maximum building coverage 
Minimum building setback line 
Minimum side yard 
Minimum rear yard 

!acre 
150 feet 
50 feet 
15% 
10% 
50 feet 
25 feet 
50 feet 

8. The following area and bulk regulations shall apply to single family semi-detached, two (2) 
family detached, and attached single-family dwellings with off-site sewer and off-site water 
service: 

1. 

2. 
3. 
4. 
5. 
6. 
7. 

Gross density 

Minimum lot width at building line 
Maximum lot coverage 
Maximum bu.ilding coverage 
Maximum building setback line 
Maximum side yard 
Maximum rear yard 

2 dwelling units per acre maximum with a ten 
thousand (10,000) square feet minimum lot 
size per dwelling unit. 
75 feet 
25% 
20% 
40 feet 
15 feet 
30 feet 

C. The following area and bulk regulations shall apply to Multi-family dwellings with off-site 
sewer and water service: 
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I . Minimum tract size l O acres 
2. Maximum gross density 2 dwelling units per acre 
3. Maximum aet density 6 dwelling units per acre 
4. Minimum tract width at building line 400 feet 
5. Maximum tract coverage 40% 
6. Maximum building coverage 25% 
7. Setbacks 75 feet minimum from entire tra.ct boundary 
8. Minimum dwelling unit width 20 feet 
9. Required open space 40% minimum 

A minimum of forty (40%) percent of the total area of the tract shall be 
designated as and used exclusively for common open space. The design, 
ownership, maintenance, and preservation of common open space and facilities 
shall be in accordance with Section 130 I.A.of this Ordinance. 

SECTION 403. HEIGHT RESTRICTIONS. 

The maximum height of buildings erected or enlarged shall be thirty-five (35) feet. 

SECTION 404. SITE DEVELOPMENT ST AND ARDS. 

A. The following site development standards shall apply to townhouse and multi-family 
development: 

1. Buffer/Screening. A tract perimeter with a minimum width of fifty (50) feet shall 
be required to fonn an effective screen from and to adjacent uses. This buffer 
shall be landscaped according to the provisions of Section 1301.E. 

2. Courts. Townhouse and multi-family buildings shall be laid out in such a way 
that a court is created. The buildings shaJI be arranged around this defined court 
in accordance with the illustration in Figure 4-A. Where existing site conditions 
permit, facing walls of buildings shall be at right (90°) angles of one another in 
accordance with the illustration in Figure 4-A. Io addition, the following 
regulations shall apply: 

3. 

a. At least twenty-five (25%) percent of a court formed by three (3) or more 
building faces shall be open space not occupied by parking areas or other 
uses, court areas are to be measured on a straight line between building 
owners. 

b. A separation distance shall be created of no less than two hundred (200) 
feet between courts, measured from building comers fanning the 
perimeter of courts. 

Building Separation. The minimum horizontal distance between separate 
buildings shall be as follows: 
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a. Between parallel facing walls or facing walls within forty-five ( 45) 
· degrees of being parallel, seventy-five (75) feet if either wall contains 
windows. Please refer to Figure 4-B. 

b. In all other cases of facing walls, fifty (50) feet. 

Rear of Building. The rear of buildings shall not face or be within forty-five ( 45) 
degrees of being parallel to any adjacent public road. 

IIJJ]J . 

~ -

~ 

Figure 4-A 
Court 
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Attached Building (Townhouse). 

a. The arrangement of two (2) or more buildings in clusters as seen in front 
elevation or an elevation nonnal thereto shall have a maximum 
horizontal dimension of two hundred (200) feet if each building is 
variously oriented. The maximum horizontal dimension of clusters 
oriented in the same direction shall be two hundred seventy-five (275) 
feet. 

. 

Figure 4-B 
Separation of Facing Walls 

FACING WALL 

FACING WALL 
• . ·, . I 

· ~·~ -
I 

b. There shall be no more than eight (8) units to any single building and no 
more than three (3) buildings to any court. 

c. Buildings shall be arranged in a maximum of two (2) rows within forty
five (45) degrees of being parallel. Arrangement ofbuiJdings in three (3) 
or more rows, whether with long or short walls facing, wiU not be 
permitted. 

d. Exterior walls greater than eighty (80) feet in length will not be approved 
and exterior walls parallel to fire walls, at least five (5) feet in horizontal 
length and of full height, may be required to assure offset of the building 
facade or a variety of exterior surfaces of both. 

6. Other Multi-Family Buildings and Apartment Buildings. Apartment buildings 
and other multi family buildings shall have a maximum exterior wall perimeter at 
any level of no more than six hundred forty (640) feet, no straight line segment of 
which may be longer than eighty (80) feet. 
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7. Accessory Uses. No outdoor swimming pool, tennis court or similar facility shall 
be located closer than one hundred ( 1 00) feet to any adjacent residential 
buildings or property line. 

8. Access Drives. Entrances shall be a minimum of twenty-four (24) feet wide and 
have a depth of forty (40) feet before intersected by an internal access aisle. 

9. Parking Lots. 

a. 

b. 

SECTION 405. 

A minimum often (10%) percent of all parking areas shall be landscaped 
in accordance with Section 130 I.E. of this Ordinance. 

There shall be a landscaped buffer along all property lines which abut a 
district boundary. Plantings within the buffer shall have a minimum 
depth of thirty (3 0) feet and be in accordance with Section 13 0 l .E. of 
this Ordinance. The residual portion of a lot, that area without parking, 
buildings, or buffer, shall be landscaped in accordance with Section 
1301.E. of this Ordinance. 

GENERAL DESIGN STANDARDS. 

The following design standards shall apply to all uses, as applicable, in this zoning district: 

A. Natural Resource Protection Standards shall be in accordance with Article Xl. 

B. Supplemental Regulations shall be in accordance with Article XII. 

C. General Regulations shall be in accordance with Article XIII. 

D. Signage Regulations shall be in accordance with Article XIV. 

E. Nonconforming Uses shall be in accordance with Article XVI. 
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ARTICLEV 
R-1 RESIDENTIAL DISTRICT 

SECTION 500. PURPOSE. 

It is the intent of the R-1 District, as outlined by the Elk Township Comprehensive Plan: 

A. To provide for low to moderate density residential development in areas of the Township which 
are not generally characterized by steep slopes or floodplains, and which contain soils conditional 
for on-lot sewage disposal systems and variable groundwater yields; 

B. To encourage continued agricultural, open space, and conservation uses while also permitting low 
to moderate density residential development compatible with established use patterns. 

SECTION 501. USE REGULATIONS. 

In the R-1 Residential District, the following regulations shall apply: 

A. By Right Uses. A building may be erected, altered, or used, and a lot may be used or occupied, 
for any one of the following principal uses, and for no other: 

1. Non-intensive agricultural uses and related buildings and structures in accordance with 
the provisions of Section 1202. 

2. Educational use in accordance with the provisions of Section 1211. 

3. Non-commercial recreational uses in accordance with the provisions of Section 1225. 

4. Bed and breakfast in accordance with the provisions of Section 1206. 

5. Single family detached dwellings under the cluster development option in accordance 
with the provisions set forth in Section 503.A. 

6. Single family detached dwellings under the conventional development option in 
accordance with the provisions set forth in Section 503.B. 

7. Forestry in accordance with the provisions of 1103.E.S. 

B. Special Exception Uses. Any one of the following uses when authorized as a special exception 
by the Zoning Hearing Board: 

l. Public utility operating facilities. 

2. Municipal, county, state or federal uses, excluding dumps and corrective or penal 
institutions. 
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3. Fraternal institution, or non-profit club, or swimming pool, provided that a particular 
activity shall not be one which is customarily carried on as a business, and provided that 
all services sbaU be for members and their guests. 

4. Commercial day care center in accordance with the provisions of Section 1208. 

5. Cemetery in accordance with the provisions of Section 1207. 

C. Conditional Uses. Any one of the following uses when authorized as a conditional use by the 
Board of Supervisors: 

1. Group homes in accordance with the provisions of Section 1214. 

2. Major home occupations in accordance with the provisions of Section 1215. 

3. Communication antennas, towers, and equipment in accordance with the provisions of 
Section 1203. 

D. Accessory Uses. Any of the following accessory uses shall be permitted: 

1. Customary accessory agricultural and residential uses and buildings, when in accordance 
with the provisions of Section 1201. 

2. Swimming pool subject to the provisions of Section 1231 and provided that it is located 
in the rear yard or side yard of the dwelling to which it is an accessory, and located not 
less than ten ( lO) feet from any lot line. 

3. The sale of fann products in accordance with the provisions of Section 1202. 

4. Non-commercial greenhouses in accordance with the provisions of Section 1201B.2. 

5. Sign in accordance with the provisions of Article XIV. 

6. Minor home occupations in accordance with the provisions of Section 1215. 

7. Accessory agricultural dwelling in accordance with the provisions of Section 1202. 

SECTION 502. HEIGHT RESTRICTIONS. 

The maximum height of buildings erected or enlarged shall be thirty-five (35) feet. 

SECTION 503. AREA AND BULK REGULATIONS. 

The cluster development option shaJI be permitted on any parcel of at least twenty (20) acres in size. 
Development pennitted under the cluster development option must be served by an individual sewage 
systems. 
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A. (Cluster Development Option) Single Family Detached Dwellings: 

l. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 

Density 
Minimum lot area 
Minimum lot width at building line 
Minimum lot width at street line 
Maximum lot coverage 
Maxi.mum building coverage 
Minimum building setback line 
Minjmum side yard 
Minimum rear yard 
Minimum Open Space Requirement 

One dwe!Jing unit per acre 
30,000 square feet 
125 feet 
50 feet 
15% 
10% 
40 feet 
25 feet 
50 feet 

45% 

a. A minimum of 45% of the gross site area shall be designated on the plan as 
common open space and held in a tract or tracts separate from the developable 
lots. Such open space shaJI be restricted from further subdivision or land 
development by deed restriction, conservation easement, or other agreement or 
form acceptable to the Township and duly recorded in the office of the Recorder 
of Deeds of Chester County, Pennsylvarua and shall be noted on the subruvision 
plan of record. 

b. Open Space areas required under the cluster development option shall adhere to 
the standards specified in Section 130 l. A. 

B. · (Conventional Development Option) Single Family Detached Dwellings with on-site sewer and 
water: 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 

Mini.mum lot area 
Minimum lot width at building line 
Minimum lot width at street line 
Maximum lot coverage 
Maximum building coverage 
Minimum building setback line 
Minimum side yard 
Minimum rear yard 

1 acre 
150 feet 
50 feet 
15% 
10% 
50 feet 
25 feet 
50 feet 

C. Agricultural Use. Agriculture, fannhouses and usual farm buildings shall be permitted without 
restriction, except as follows: 

1. To qualify as an agricultural use, the minimum lot size shall be ten (10) acres. 

2. No barn lot, mushroom house, or manure storage, or other operation involving an 
obnoxious odor or appearance or air pollution shall be established closer than two 
hundred (200) feet to any property line unless mutually agreed on by all landowners of 
land within two hundred (200) feet of the proposed site. In no instance shall be less than 
fifty (50) feet to any property line. 

3. Silos and bulk bins shall be exempted from area and bulk regulations when attached to 
an existing building. 

5·3 
Supplement IV 

(#2016-0I; #2017·02) 



Article V • R-1 Residential District 

D. Residential accessory buildings may be erected in side and rear yards, provided that there remains 
side or rear yards of at least ten ( 10) feet from the accessory building to the side or rear lot lines. 

E The following standards shall apply to all Other Uses pennitted under Conditional Use or Special 
Exception except as specified otherwise in Article Xll: 

1. Minimum lot area 2 acres 
2. Minimum lot width at building line 200 feet 
3. Minimum lot width at street line 50 feet 
4. Maximum lot coverage 20% 
5. Maximum building coverage 10% 
6. Minimum building setback line 50 feet 
7. Minimum side yards (individual) 25 feet 
8. Minimum rear yard 50 feet 

SECTION 504. GENERAL DESIGN STANDARDS. 

The following design standards shall apply to a ll uses, as applicable, in this zoning district: 

A. Natural Resource Protection Standards shall be in accordance with Article XI. 

B. Supplemental Regulations shall be in accordance with Article Xll. 

C. General Regulations shall be in accordance with Article XIII. 

D. Signage Regulations shall be in accordance with Article XIV. 

E. Nonconforming Uses shall be in accordance with Article XV1 

5·4 
Supplement IV 

(#2016·01; #2017·02) 



Article VJ • Agricultural Residential District 

ARTICLE VI 
R-2 AGRICULTURAL RESIDENTIAL DISTRICT 

SECTION 600. PURPOSE. 

The R-2 Agricultural Residential District has been established to achieve the following purposes: 

A. To implement the Township Comprehensive Plan goal of preserving agricultural lands and the 
continued prosperity of the agriculture industry in the Township. 

B. To support the preservation of sensitive environmental features, such as streams, floodplains, 
wetlands, areas of steep slopes, and areas of soils conditional, for on-lot sewage disposal/systems 
and variable groundwater yields. 

C. To provide opportunities for housing types at a density and in a cluster configuration that 
preserve and protect the rural character of Elk Township and preserve pennanent open space 
areas large enough to support continued agricultural use. 

D. To limit baphaz.a.rd and strip development of agricultural lands by providing an opportunity for 
non-agricultural uses in a planning setting as would be compatible with the rural character of the 
Township. 

E. Provide farmers with a variety of agriculture related use opportunities to help supplement fann 
income. 

SECTION 601. USE REGULATIONS. 

1n the R-2 Agricultural Residential District, the following regulations shall apply: 

A. By Right Uses. A building may be erected, altered, or used, and a lot may be used or occupied, 
for any one of the following principa l uses, and for no other: 

I . Non-intensive agricultural uses and related buildings and structures in accordance with 
the provisions of Section 1202. 

2. Woodland preserve, game farm and preserve, wiJdlife sanctuary or other conservation 
purpose in accordance with the provisions of Section 1233. 

3. Horticultural uses relating to the raising, propagating and selling of trees, shrubs, flowers 
and other vegetative materials. 

4. Tenant house. 

5. Business associated with agriculture, including but not limited to the sale of fann 
products, farm machinery, equipment and supplies. 

6. S ingle family detached dwellings, in accordance with the provisions of the Cluster 
Development Option in Section 605. 
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7. Bed and breakfast facilities in accordance with the provisions of Section 1206. 

8. Forestry in accordance with the provisions of Section 1103.E.5. 

9. One {l) single-family detached dwelling in accordance with the Conventional 
Development in Section 606, subject to the following conditions and limitations: 

a. The parcel from which the lot is created must have been a lot of record as of the 
date oftbe adoption of Ordinance No. 2006-02 May 1, 2006. 

b. The lot, created for use under this Section, must be less than four (4) acres in 
size. No subsequent division of this created lot may occur, and all transfers must 
include a restriction, running with the land, that this parcel may not be further 
divided, or the area reduced by any means. 

B. Special Exception Uses. Any one of the following uses when authorized as a special exception 
by the Zoning Hearing Board: 

1. Public utility operating facilities. 

2. Municipal, county, state or federal uses, excluding dumps and corrective or penal 
institutions. 

3. Fraternal institution, or non-profit club, or swimming pool, provided that a particular 
activity shall not be one which is customarily carried on as a business, and provided that 
all services shall be for members and their guests. 

4. Institutional use. 

5. Cemetery in accordance with the provisions of Section 1207. 

6. Kennel in accordance with the provisions of Section 1232. 

7. Conversion of single family detached dwelling in accordance with the provisions of Section 1228. 

8. Group homes in accordance with the provisions of Section 1214. 

C. Conditional Uses. The following uses shall be pennitted when granted by conditional use by the 
Board of Supervisors: 

l. Single family detached dwellings, in accordance with the ConventionaJ Development 
Option in of Section 606 on parcels smaller than 30 acres in size. 

2. Golf course or other recreational activity customarily located in natural woodland and 
agricultural areas, including country club and lodges in accordance with the provisions of 
Sections 1225 and 1226, but excluding miniature golf courses and motor cross facilities. 

3. Major home occupations in accordance with the provisions of Section 1215. 
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4. Communication antennas, towers, and equipment in accordance with the provisions of 
Section 1203. 

5. Intensive agricultural uses in accordance with the provisions of Section 1202. 

6. Composting operations in accordance with the provisions of Section 1202. 

D. Accessory Uses. Any of the following accessory uses shall be permitted: 

l. Customary accessory agricultural and residential uses and buildings, when in accordance 
with the provisions of Section 120 l . 

2. Swimming pool, provided that it is located in the rear or side yard of the dwelling to 
which it is an accessory use, in accordance with the provisions of Section 1231. 

3. The sale of farm products, in accordance with the provisions of Section 1202. 

4. Signs in accordance with the provisions of Article XIV. 

5. Minor home occupations in accordance with the provisions of Section 1-215. 

6. Accessory agricultural dwelling in accordance with the provisions of Section 1202. 

SECTION 602. HEIGHT RESTRICTIONS. 

The maximum height of buildings erected or enlarged shall be thirty-five (35) feet. 

SECTION 603. AGRICULTURAL AREA AND BULK REGULATIONS. 

A. The following agricultural area and bulk regulations shall apply in the R-2 Agricultural 
ResidentfaJ District: 

I. A minimum lot area of ten ( I 0) acres shall be required to qualify as an agricultural use. 

2. No compost or manure storage shall be established closer than two hundred (200) feet 
from an abutting residential use, and in no case closer than one hundred (100) feet from 
any property line. 

3. No new outdoor feed lot shall be constructed closer than twenty-five (25) feet from any 
property line. 

B. Residential accessory buildings may be erected in side and rear yards, provided that there remains 
side or rear yards of at least ten ( l 0) feet from the accessory building to the side or rear lot lines. 
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SECTION 604. DENSITY DETERMINATION FOR RESIDENTIAL USES. 

A. Density Calculation. To detennine the number of lots/dwellings pennitted, the applicant shaJl 
perform the following calculation and submit evidence in the form of plans and data to verify the 
accuracy of the calculation in accordance with the provisions of this Section and the Township 
Subdivision and Land Development Ordinance. 

From the gross acreage of the site ( acres), subtract 100% of the following: 

Existing and Proposed road rights-of-way 
Ponds and lakes 
Wetlands 
Floodplains 
Prohibitive slopes 

Subtract 25% of the following: 

Class I, II, and ID Agricultural Soils 
Precautionary slopes 

acres 
acres 
acres 
acres 
acres 

acres 
acres 

B. Net Buildable Acreage. The net buildable acreage is caJculated by deducting natural resources 
and constraints from the gross tract acreage based on the percentages specified in Section 604.A. 
See example below. 

C. Permitted Base Density. Determination of the maximum residential density or maximum 
number of units shall be based on the net buildable acreage, divided by two (2). See example 
below. 

Example: An applicant owns a one hundred ( I 00) acre parcel of land. Natural resources located 
on the tract include ten (10) acres offloodplain, five (5) acres of prohibitive slope, and ten (IO) 
acres of Class, I, Il, and ID agricultural soils. In addition, there are two (2) acres of existing road 
right-of-way that bisect the parcel. Based on the calculation specified above, the following 
percentages of each resource or constraint are to be preserved: 

Existing Road Right-of-Way 100% 
Floodplain and Prohibitive Slopes 100% 
Class I, II, and II Agricultural Soils 25% 

Acres of resource/constraint to be preserved: 

Existing Road Right-of-Way 
Floodplains and Slopes 
Agricultural Soils 

Resource/constraint acres to be deducted: 

2 acres 
15 acres 

2.5 acres 

19.5 acres 

Subtract the 19.5 acres lo be preserved or net-out from the original (gross acreage) parcel size of 
I 00 acres and the result is 80.5 acres. Round the resulting net acreage down to the nearest whole 
number, in this case 80. Divide eighty (80) by 2 ( the density factor) and the result is 40. The 
resulting number of 40 represents the net density or permitted number of lots/units permitted on 
the original parcel. 
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SECTION 605. CLUSTER DEVELOPMENT 

Cluster Developments are mandatory on lots consisting of thirty (30) acres, or more, as of the date oftbe 
adoption of this Zoning Ordfoance, on which a residential use shaJI serve as the principal use, unless the 
owner satisfies the requirements of Section 601.A. l l. 

A. Permitted Density. To determine the number of lots/dwelling units permitted in a cluster 
development, the applicant shall perform the calculation set forth in Section 604 and shall submit 
evidence in the form of plans and data to verify the accuracy of the calculations in accordance 
w ith the provision of Section 604 and the Township Subdivision and Land Development 
Ordinance. 

B. Area and Bulk Regulations. The area and bulk regulations associated with the Cluster 
Development Option are organized according to a hierarchy of sewer and water faciJities 
available. Table 6-1 organizes those sewer and water facilities, the associated area and bulk 
regulations, and open space requirement. No new dwelling shall be located closer than two 
hundred (200) feet from an existing outdoor feedlot, compost or manure storage or mushroom 
house. 

C. Required Information Prior to Development. In addition to the information required for a 
Preliminary Plan in Section 50 l .K. of the Elk Township Subdivision and Land Development 
Ordinance, as amended, the applicant shall provide the following information for any proposed 
cluster subdivision in order to establish the nwnber of lots pennitted on a tract and the portions of 
the tract to be protected during the development process: 

I. Delineation and the calculated area of all portions of the tract meeting the definition of 
precautionary or prohibitive slope; 

2. Delineation and the caJcuJated area of all portions of lhe tract meeting the definition of 
flood pla.in; 

3. Delineation and the calculated area of all portions of the tract meeting the definition of 
wetlan~ not limited to those wetland areas which are proposed for earth disturbance; 

4. Delineation and the calculated area of all Class 1, II, and m agricultural soils, as 
established by the United States Department of Agriculture as Agricultural Capability 
Units I, U and Ill and described in the Soil Survey of Chester and Delaware Counties, 
Pennsylvania. 1959 published by the Soil Conservation Service of the United Srates 
Department of Agriculture, as updated; 

5. The calculation of permitted number of lots/units per the requirements of Section 604; 

6. The location(s) of barns, feedlots, and other areas of intensive agricultural use, both on 
the subject property and on adjacent properties (when located within one hundred (100) 
feet of the subject property); 

7. The location(s) of pennanent open space, either publicly owned or privately deed 
restricted, on all applicable adjacent properties; 
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8. Delineation of the portion of the tract designated as pennaneot open space, the percentage 
of the tract represented by this open space, and the percentages of this open space 
consisting of natural resources and class I, 11, and III agriculturaJ soils. 

D. Open Space Density Bonus. For every additional one (1 %) percent of open space area provided 
above and beyond the applicable minimum open space requirement (as specified in Table 6-1 ), 
the Township shall permjt one additional dwelling unit in accordance with the applicable area and 
bulk regulations up to a maximum often (LO%) percent above the base net density, calculated in 
accordance with Section 604. In no case shall the required open space percentage be less than that 
specified in Table 6- I. 

E. Access Management. A proposed cluster development on any parcel with frontage on 
Pennsylvania State Route 84 l or Pennsylvania State Route 472 shall: 

I. Gain access from other adjacent roads, if any, rather than either State Route 84 l or State 
Route 472, unless the applicant demonstrates to the Township's satisfaction that the only 
feasible access to the property is from one of the aforementioned state routes; or 

2. If no access is feasible from another lower functioning road, one access point on either of 
the aforementioned state routes shall be pennitted per cluster development, except that 
for subdivisions of more than thirteen (13) lots, a second access point or emergency 
access point may be permitted, at the Township's discretion. 

F. Open Space Standards. 

l. 

2. 

3. 

Required Open Space. The minimum required opeo space percentage oftbe gross site 
area, designated in Table 6-1, shall be designated on the plan as common open space and 
held in a tract or tracts separate from the developable lots. Such open space parcel(s) shall 
be restricted from further subdivisjon or development by deed restriction, conservation 
easement, or other agreement or fonn accept.able to the Township and duly recorded in 
the office of the Recorder of Deeds of Chester County, Pennsylvania and shall be noted 
on the face of the subdivision plan. 

Natural Resources. All natural resources {As defined in Section 201 - Definition of 
Terms) shall be included within the designated open space, however, no more than eighty 
(80%) percent of the total designated open space shall consist of natural resources. 

Agricultural Soils. Any Class I, .II, and ID agricultural soils that are present on the site 
shall be included in the designated open space to the greatest extent feasible. The burden 
shall be on the applicant to justify the location of any such soils outside of the designated 
open space. 
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Table 6-1 
Cluster Development Option - Residential Water and Sewer Facility Options 

Area, Bulk and Open Space Resrulatioos 
Water and Sewer Oo-Lot Water On-Lot Water and On-Lot Water and Public Water and PubUc Water and Public Water and 
Facility Options And Public or Individual Off-Lot On-Lot Sewer Public or Individua l Off-Lot 

On-lot Sewer Communitv Sewer Sewer Community Sewer Sewer 
Base Density ldu/2 acres l du/2 acres ldu/2 acres ldu/2 acres ldu/2 acres ldu/2 acres 

Minimum Lot 1 acre 30,000 square feet 35,000 square feet 30,000 square feet 15,000 square feet 30,000 square feet 
Size 

Minimum Tract 45% 55% 50% 55% 75% 55% 
Open Space 
Individual I SO feet 125 feet 125 feet 125 feet 80 feet 125 feet 

Minimum Lot 
Wid.th at 

Buildin2 Line 
Individual 50 feet 40 feet 45 feet 40 feet 30 feet 40 feet 

Minimum Lot 
Width at Street 

Line 
Maximum 10% 15% 15% 15% 20% 15% 
Building 
Coverage 

Maximum Lot 15% 20% 20% 20% 30% 20% 
Covera2e 

Individual Lot 40 feet 40 feet 40 feet 40 feet 25 feet 40 feet 
Front Setback 
Individual Lot 20 feet IS feet 20 feet I 5 feet 10 feet 15 feet 
Side Setback 

Individual Lot 50 feet 40 feet 45 feet 40 feet 30 feet 40 feet 
Rear Setback 
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4. Where common open space is designated as separate, noncontiguous parcels, no single 
parcel shall consist of less than one (1) acre in area. No single area or portion of an area 
designated as common open space shall be counted toward the minimum required open 
space wherever such area or portion is less than one hundred and fifty (150) feet in width 
except in the case of a trail corridor or other linkage between two larger, noncontiguous, 
open space areas. Any such trail corridor or linkage shall be a minimum of fifteen (15) 
feet in width. 

5. Where adjacent parcels contain existing or proposed open space areas, either publicly 
owned or otherwise deed restricted as permanent open space, common open space shall 
be located contiguously to this adjacent open space whenever possible to create larger 
open space networks. The burden shall be on the applicant to either locate the common 
open space contiguous to this adjacent open space or to demonstrate, to the Township's 
satisfaction, that there is no feasible way to so locate said common open space. 

6. Open Space Ownership I Management Standards are set forth in Section 130 I .A 

G. Any proposed full cluster subdivision for a tract from which lots have previously been subdivided 
shall: 

1. Calculate the ultimate number of permitted lots/units per the requirements of Section 604 
based on the entire tract from which those lot(s) bad been subdivided. Any lots 
subdivided in the interim shaU count toward the total number of lots pennitted in the full 
subdivision. 

2. Determine the amount and configuration of required open space per the requirements of 
Section 604 and included in Table 6-1 based on the entire tract from which those lot(s) 
had been subdivided. No portion of any lots subdivided in tbe interim may count toward 
the total designated open space required for the full cluster development. 

SECTION 606. CONVENTIONAL DEVELOPMENT OPTION. 

A. Density Determination. To determine the number of lots/ dwelling units permitted in a 
conventional development, the applicant shall perform the calculation set forth in Section 604 and 
shall submit evidence in the form of plans and data to verify the accuracy of the calculations in 
accordance with the provisions of Section 604 and the Township Subdivision and Land 
Development Ordinance. 

B. Area and Bulk. The following area and bulk standards shall apply to parcels consisting of less 
tban thirty (30) acres, as of the date of the adoption of this Zoning Ordinance, and parcels created 
under the provisions of Section 60 I .A. l 1, on which a residential use serves as the principal use: 

1. 
2. 

3. 
4. 

Minimum lot size 
Minimum lot width 
Building line 
Street line 
Minimum building setback 
Minimum side yard 
Individual 
Aggregate 
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6. 
7. 
8. 
9. 
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Individual 
Aggregate 

Minimum rear yard 
Maximum buildin,g coverage 
Maximum paved area 
Maximum building height 
Minimum setback for accessory 

20 feet 
50 feet 

50 feet 
8% 
12% 
35 feet 

structures I 0 feet 
No new dwelling shaU be located closer than two hundred (200) feet from an existing 
outdoor feedlot, compost or manure storage or mushroom house. 

SECTION 607. GENERAL DESJGN STANDARDS. 

The following design standards shall apply to aJI uses, as applicable, in this zoning district: 

A. Natural Resource Protection Standards shall be in accordance with Article Xl. 

B. Supplemental ReguJations shall be in accordance with Article xn. 

C. General Regulations shall be in accordance with Article XIll. 

D. Signage Regulations shall be in accordance with Article XIV. 

E. Nonconfonning Uses shall be in accordance with Article XVI. 
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ARTICLE VII 
AP - AGRICULTURAL PRESERVATION DISTRICT 

SECTION 700. AUTHORITY AND PURPOSE. 

A. Authority. The Agricultural Preservation District is established in accordance with: 

I. Pennsylvania Act No. 247, The Municipalities Planning Code, Sections 603 (b) 
(5), 603 {c) 7, 603 (g) I, 603 (h), 604 (3), and 605 (2) (vii); 

2. The Goals and Objectives of the Elk Township Comprehensive Plan (1987) and 
the Elk Township Open Space, Recreation, and Environmental Resources Plan 
(1995); 

3. Community Development Objectives in Section 106 of this Ordinance. 

B. Purpose. Io promoting the policies of the Elk Township Comprehensive Plan and the Elk 
Township Open Space, Recreation, and Environmental Resources Plan the purpose of 
this Article is to: 

I. Preserve the rural character of the Township by promoting the preservation of 
farmland and the continuation of the agricultural industry; 

2. Locate the Agricultural Preservation District where agricultural operations are 
the primary land use; 

3. Protect prime agricultural soils and existing farmland and reduce development 
pressure that can negatively impact the agricultural industry; 

4. Accommodate and encourage continued agricultural use on soiJs classified by the 
U.S. Department of Agriculture within agricultural capability, Class I, Class II 
and Class ID and listed as follows: 

CLASS I AGRICULTURAL SOILS: 
Code: Soil Type: 

CdA Chester silt loam 
Cn Congaree silt loam 
GeA Glenelg channery silt loam 
GgA3 Glenelg silt loam 
NaA Neshaminy gravelly silt loam 
6NeA Neshaminy silt loam 

CLASS ll AGRICULTURAL SOILS: 
Code: Soil Type: 

CdB2 Chester silt loam 
Ch Chewacla silt loam 
CkB2 Chrome gravelly silty loam 
GeA2 Glenelg channery silt loam 
GeB Glenelg channery sill loam 

7-1 

% of Slope: 

0 to 3 

0 to 3 
0 to 3 
0 to 3 
0 to 3 

% of Slope: 

3 to 8 

3 to 8 
0 to 3 
3 lo 8 

Condition: 

Condition: 

moderately eroded 

moderately eroded 
moderately eroded 
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CLASS II AGRICULTURAL SOILS (continued): 
Code: Soil Type: % of Slope: Condition: 

GeB Glenelg channery silt loam 3 to 8 
GeB2 Glenelg channery silt loam 3 to 8 moderately eroded 
GnA Glenville silt loam 0 to 3 
GnB Glenville silt loam 3 to 8 
MgA2 Manor loam 0 to 3 moderately eroded 
MgB2 Manor loam 3 to 8 moderately eroded 
Mo82 Montalto channery silt loam 3 to 8 moderately eroded 
Na82 Neshaminy gravelly silt loam 3 to 8 moderately eroded 
6NeB2 Neshaminy silt loam 3 to 8 moderately eroded 
UogB Urban Land/Glenville complex Oto 8 
UsbB Urban Land/Manor complex0 to 8 

CLASS lIJ AGRICULTURAL SOILS: 
Code: Soil Type: % of Slope: Condition: 

Ag82 Aldino silt loam 0 to 3 moderately eroded 
CoA Conowingo silt loam 0 to 3 
Co82 Conowingo silt loam 3 to 8 moderately sloped 
GeC Glenelg channery silt loam 8 to 15 
Mg83 Manor loam 3 to 8 severely eroded 
MgC Manor loam 8 to 15 
MgC2 Manor loam 8 to 15 moderately eroded 
NaC2 Neshamioy gravelly silt loam 8 to 15 moderately eroded 
6CwC Conowingo silt loam 3 to 15 
GgB3 Glenelg silt loam 3 to 8 moderately sloped 
GnC2 Glenville silt loam 8 to 15 moderately sloped 

5. Provide development options for farmers ta subdivide their properties for 
development in a configuration that protects the viability of the remaining land 
for agricultural production. 

6. Provide for agricultural uses and uses compatible with or supportive of 
agriculture within the district. 

7. Limit the type and amount of non-agricultural uses within the district in order to 
avoid conflicts between agricultural and non-agricultural uses. 

SECTION 701. USE REGULATIONS. 

In the AP Agricultural Preservation District, the following regulations shall apply: 

A. By Right Uses. A building or other structure may be erected, altered, or used, and a lot 
may be used or occupied, for any one of the following principal uses, and for no other: 

l. Non-intensive agricultural uses in accordance with the provisions of Section 
1202. 

2. Dwelling of the owner/operator of the fann, on the parent agricultural tract, or 
dwelling on a parent tract. 
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3. Agricultural-related business in accordance with the provisions of Section l202. 

4. Woodland, wildlife preserve, or conservation use in accordance with the 
provisions of Section 1233. 

5. Riding academy or stable in accordance with the provisions of Section 1229. 

6. Bed and breakfast in accordance with the provisions of Section 1206. 

7. Kennel in accordance with the provisions of Section 1232. 

8. Forestry in accordance with the provisions of Section 1103.E.5. 

9. One single family detached dwelling on a non-farm lot which conforms to the 
standards of Section 702.C and which is a lot of record as of the date of 
enactment of Ordinance No. 2010-06. 

B. Special Exception Uses. Any one of the following uses when authorized as a special 
exception by the Zoning Hearing Board: 

I. Veterinary clinic or animal hospitaJ in accordance with the provisions of Section 
1232. 

2. Religious use or place of worship in accordance with the provisions of Section 
1227. 

3. Single-family detached dwelling on a non-farm lot, as per the requirements of 
this Article. 

4. Residential Conversion of a single-family detached dwelling into a two (2) or 
three (3) family dwelling in accordance with the provisions of Section 1228. 

C. Conditional Uses. Any one of the following uses when authorized as a conditional use 
by the Board of Supervisors: 

1. Major home occupations in accordance with the provisions of Section 12 I 5. 

2. Communication antennas, towers, and equipment in accordance with the 
provisions of Section I 203. 

3. Jnteosive agricultural uses in accordance with the provisions of Section 1202. 

4. Composting operations in accordance with the provisions of Section 1202. 

D. Accessory Uses. Any of the following accessory uses shall be permitted: 

2. 

Customary accessory agricultural and residential uses and buildings, when in 
accordance with the provisions of Section 120 I . 

Signs in accordance with the provisions of Article XIV. 
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3. Minor home occupation in accordance with the provisions of Section 1215. 

4. Accessory Agricultural Dwelling in accordance with the provisions of Section 
1202. 

SECTION 702. AREA AND BULK REGULATIONS. 

A. Agricultural Uses. In order to preserve and promote the continuation of agricuJtural uses 
in the AP-Agricultural Preservation District the following area and bulk regulations shall 
apply to all intensive and non-intensive agricultural uses: 

I. Minimum lot area IO acres 
2. Maximum lot coverage (impervious) 10% 
3. Maximum building height 35 feet, except that barns, silos, 

and bulk bins shall be exempt from the maximum building height Limit when 
attached to an existing structure or located such that the distance from the base of 
the barn, silo, or bulk bin to both the nearest property line and the nearest street 
right-of-way line is no less than the height of said barn, silo, or bulk bin. In no 
case shall any building exceed eighty-five (85) feet in height. 

4. Residential uses, where adjacent to an intensive agricultural use, shall be located 
a minimum of one hundred ( I 00) feet from any adjacent intensive agricultural 
use. 

B. Subdivision of Parent (Agricultural) Tract for Non-Agricultural Use. To protect, 
preserve, and promote agricultural uses within the AP-Agricu.ltural Preservation District, 
it is the intent oftbis Section that the creation of non-agricultural uses shall. be specified 
in order to retain tracts of sufficient size to be efficiently used for agricultural purposes. 

I. 

2. 

Applicability. These· provisions shal I apply to all tracts of ten ( l 0) acres or more 
held in single and separate ownership as of the effective date of this Ordinance. 
The parent tract and subsequent subdivided lots must meet all applicable 
dimensional requirements. 

Density. Each parent tract containing ten (10) acres or more shall be permitted to 
subdivide one ( I) farm parcel and/or non-fann parcel per evecy ten (10) acres, 
provided the remaining tract from which a lot is divided will not be reduced to 
less than ten ( I 0) acres in size. The maximum number of lots permitted for 
subdivision from the parent tract shall be determined by dividing the total tract 
area of the parent tract by ten (10). Fractional values shall be rounded down to 
the next lowest whole number. See example below. 

Example: An applicant has an 83.4 acre parent tract of land within the Agricultural Preservation District. 
(The definition for total tract area usually excludes rights-of-ways and utility easements.) The maximum 
number of permitted lots would be calculated by dividing the parcel size in acres (83 .4) by the permitted 
density ofone (l) lot per ten (10) acres. The equation: 83.4 divided by 10. The maximum number oflots 
wou.ld be 8.34. For purposes of calculation, this number would be rounded down to the next lowest whole 
number, resulting in eight (8) new lots permitted to be su.bdivided from the parent tract. 
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3. A non-farm lot subdivided from a parent tract shall be not less than one (1) acre 
and not more than two (2) acres, and the area and bulk reguJations of Section 
702.D. shaJI apply with the exception of lot area. lf Pennsylvania Department of 
Environmental Protection (PaDEP) regulations require an area greater than two (2) 
acres for the dispersal of nitrate nitrogen, the land area necessary for this dispersal 
shaJ I not be pennitted to be a part of the lot. The owner of the parent tract from 
which the lot is created shall record all necessary documentation to establish and 
grant a plume easement over adjoining land on the parent tract to provide for the 
necessary dispersal of lhe nitrate nitrogen in the septic effluent. 

4. Configuration. The layout of residential lots shall be grouped so that no more 
than one (1) additional access to an existing public road will result To allow for 
the non-agricultural development permitted in this district, yet to preserve prime 
agricultural soils and areas, the layout of lots shall create the least amount of 
disruption to agricultural practices, operations, and Class I, ll, and m soils listed 
in order of preference as follows: 

a. Preference 1 -Development on non-Productive Soils/Areas Adjacent to 
existing development. Lots which are subdivided from the parent tract for 
non-agricultural uses shall be adjacent to developed lots or lots which 
were subdivided previously for non-agricultural uses; 

b. Preference 2- Development on Non-Productive Soils/Areas. Lots that are 
subdivided from the parent tract for non-agricultural uses shall be on 
soils which can not feasibly be fanned due to tract location, shape, or 
configuration, or physical features not conducive to farmJng, such as 
rock or poor soils; 

c. Preference 3 - Development on Productive Soils/Areas. lf it is proposed 
that lots can not be located in accordance with subsections a and b, 
above, due to physical features, lots may be located on Class I, 2, or 3 
soils but in any case on the least agriculturally productive land or in an 
area that will minimize interference with agricultural practices or 
operations including but not limited to corners or removed areas of the 
tracts, along road frontage, and adjacent to other non-agricultural land 
uses. It shall be the burden of the applicant to demonstrate why the lot 
can not be subdivided in accordance with subsections a. and b., above. 

5. 1n addition to all other information required by the Township Subruvision and 
Land Development Ordinance, the following infonnation shall be submitted: 

a. Delineation and the calculated area of all Class I, a, and ill agricultural 
soils. 

b. The calculation of pennitted number of lots per the requirements of 
Section 702.C.2. 

c. The location and uses of structures within one hundred ( 100) feet of the 
lot line. 
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d. Delineation and the calculated area of agricultural constraints: tract 
location, shape, or configuration, wetlands, areas of prohibitive slope and 
rocky areas, streams, utility easements and rights-of-way. 

e. Approximate location of future subdivision of lots from the parent tract, 
when less than the maximum number of lots pennitted is proposed. 

6. Process. The Township strongly encourages applicants to meet with the Planning 
Commission to discuss this development option in the fonn of an infonnal sketch 
plan prior to the official submission of an application. Sketch plans are useful 
tools to identify and correct potential design problems before the expenditure of 
significant time and expense, and can help to expedite the review and approval of 
the preliminary and/or final plan submissions. 

7. Exemption from limitation on subdivision of land. A subdivision, the sole 
purpose of which is to transfer land to increase the size of a tract being used for 
agricultural purposes, where both the parent tract from which the land is being 
taken and the tract to which the land is being transferred will be ten ( I 0) acres or 
more after such subdivision. 

8. A use as pennitted in this Article may be erected on any single undeveloped lot of 
record (parent tract) as of the effective date of this Ordinance. Such lot must be a 
parent tract in single and separate ownership. The parent tract must meet 
applicable requirements for minimum lot size, and all buildings erected on the lot 
must meet yard setback, lot coverage, and height regulations. 

9. The provisions of this Article shall apply to alJ parent tracts as of the effective date 
of this Ordinance. Regardless of size, no parcel or lot subsequently subdivided 
from its parent tract shaU qualify for additional lots pursuant to this Section. All 
subsequent owners of parcels of land subdivided fiorn a parent tract shall be bound 
by the actions of the previous owners of the parent tract. Likewise, any subsequent 
owner of any parent tract shall be bound by the provisions of this Article and the 
actions of the previous owners such that for purposes of subdivision the number of 
number of new I.at or dwellings erected on the parent tract shall be fixed according 
to the original number permitted on the parent tract, and this number shall not be 
increased by the further subdivision of the parent tract, thus transfer of ownership 
shall not create a new right to subdivide. 

I 0. Any subdivision or land development plan hereafter filed for a parent tract in the 
AP-Agricultural Preservation District shall specify the number of lots and which 
lot(s) shall carry with them the right to erect or place thereon any unused quota of 
lots as determined and limited by the provisions of this Article. 

11. In the event a tract of land not originally classified as part of the AP-Agricultural 
Preservation District on the effective date of this Ordinance is hereafter classified 
as part of said district, the size and ownership of such tract of land and its 
classification as a parent tract shall be determined as of the effective date of the 
change in the zoning classification to AP-Agricultural Preservation District. 
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C. Other Uses permitted io this District. The following regulations apply to those uses, 
other than agriculture and additional farm-related dwellings pennitted by-right, through 
conditional use or special exception under Section 701. Unless specified otherwise in this 
Article or Article XU - Supplemental Regulations, the following regulations shall apply: 

I . Minimum lot area I acre 
2. Minimum lot width at building line l 00 feet 
3. Minimum lot width at street line 50 feet 
4. Minimum front setback 50 feet 
5. Minimum side yard 25 feet 
6. Minimum rear yard 50 feet 
7. Maximum building coverage (impervious) IO¾ 
8. Maximum lot coverage (impervious) 20 % 
9. Mwdmum building height 35 feel 
I 0. Vegetation Setback. On any non-fann parcel, no shrub or tree shall be planted 

within twenty (20) and thirty (30) feet, respectively, of any land used for 
agricultural purposes. 

D. Cluster Residential Development Option. Clustering of si_ngle family residential 
dwellings shalJ be pennitted in accordance with the requirements of Section 605 on tracts 
of less than ten ( I 0) acres held in single and separate ownership and existing as of the 
effective date of this Ordinance, and no other. 

SECTION 703. NON-AGRICULTURAL DWELLING OR USE NOTICE. 

The primary purpose of this district is to accommodate commercial agricultural production. 
Owners, residents, and other property users in this district shall be subject to common 
characteristics of agriculture activities which are sometimes regarded as objectionable, including, 
but not limited to. the creation of noise, odors, dust, the operation of machinery of any kind 
during any time, the storage and application of manure, fertilizers, herbicides, etc., and the heavy 
or slow vehicle use of roads. Owners, residents, and users ofthls property should regard these 
activities as nonnal, ordinary, routine, and as unavoidable characteristics of an agricultural area 
and are furthermore assumed to have accepted these characteristics by willingly choosing to 
reside in the Agricultural Preservation District. Owners, residents. and users of this property 
should be familiar with and aware of Section 4 of Pennsylvania Act 133 of 1992, The Right to 
Farm Law, 3 P.S. §§ 951 et seq., may bar them from obtaining a legal judgement against such 
normal agricultural operations. 

SECTJON 704. GENERAL DESIGN ST AND ARDS 

The following design standards shall apply to all uses, as applicable, in this zoning district: 

A. Natural Resource Protection Standards shall be m accordance with Article Xl. 

B. Supplemental Regulations shall be in accordance wilh Article XII. 

C. General Regulations shall be in accordance with Article XUI. 
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D. Signage Regulations shall be in accordance with Article XN. 

E. Nonconfonning Uses shaJI be in accordance with Article XVI. 
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ARTICLEVIIl 
LV LEWISVTI.,LE Vll,LAGE DISTRICT 

SECTION 800. PURPOSE. 

It is the purpose of this district to provide for smaJI scale residential and commercial uses that 
preserve the historic character of the Village of Lewisville specifically as follows: 

A Preserve the unique character of the Village of Lewisville by recognizing its historic 
attributes, context, and role in the development of Elk Township; 

B. Provide for mixed residential and commercial uses at a scale that respects the historic use 
of the properties and designed to accommodate the current and future residents of 
Lewisville and promote a pedestrian orientation and circulation system; 

C. Encourage infi ll and adaptive reuse of existing buildings that retains the size, scale, and 
general character of the Village of Lewisville; 

D. Encourage architectural styles and building placement that compliment the existing 
architecture and building form of existing residential structures; and 

E. Provide for development that implements the Elk Township OfficiaJ Map and the Goals 
specified in the Elk Township Comprehensive Plan including: 

l. Preserve and protect the historic resources and character of the Township from 
the encroachment of incompatible land use; 

2. Provide continued opportunities for commercial expansion in response to the 
needs of the Township residents; and 

3. Preserve the open, rural character of the Township and to maintain the quality of 
the existing scenic landscape. 

SECTION 801. USE REGULATIONS. 

In the L V Lewisville Village District, the following regulations shaJI apply: 

A. By Right Uses. A building or other structure may be erected, altered, or used, and a lot 
may be used or occupied, for any one of the following principal uses, and for no other: 

1. Non-intensive agriculturaJ uses and related buildings and structures in 
accordance with the provisions of Section 1202. 

2. Single family detached dwelling. 

3. Two-family detached (Duplex) and single family semi-detached dwellings 
(Twin). 
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4. Individual retail stores for the sale of antiques, gifts, food, meat and poultry, 
drugs, flowers, dry goods, household goods, hardware. newspapers, tobacco, 
stationery,jewelry, office supplies or similar items, not to exceed two thousand 
(2,000) square feet of gross leasable floor area. 

5. Eating establishment or restaurant limited to indoor seating and service and 
specifically excluding drive-in windows or service, in accordance with the 
provisions of Section 1210. 

6. Personal service shop including barber shops, beauty shops, real estate and 
insurance, tailor shop, photographic studios, shoe repair and funeral services 
excluding crematoriums. 

7. Individual professional or adminjstrative offices not to exceed two thousand 
(2,000) square feet of gross Jeasable floor area. 

8. Elk Township municipal uses and governmental offices and facilities, including 
post office and similar service faciUties that specifically promote Lewisville as a 
community focal center. 

9. A village green or park. 

10. Banks and financial institutions in accordance with the provisions of Section 
1205. 

11. Other uses of a similar nature to those listed above shall be considered by the 
Board of Supervisors based on compatibility with other Usted uses and their 
consistency with the goals and design standards of the Lewisville Village District 
and the Elk Township Officjal Map. 

12. Forestry in accordance with the provisions of Section 1103.E.S. 

B. Special Exception Uses. Any one of the following uses when authorized as a special 
exception by the Zoning Hearing Board: 

1. Commercial day care center in accordance with the provisions of Section 1208. 

2. Bed and breakfast facilities in accordance with the provisions of Section 1206. 

3. Residential conversion in accordance with the provisions of Section 1228. 

C. Conditional Uses. The following uses shall be permitted when granted by conditional 
use by the Board of Supervisors: 

l. Religious use or place of worship in accordance with the provisions of Section 
1227. 

2. Major home occupation in accordance with the provisions of Section 1215. 
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3. A combination of two (2) or more permitted uses on a single lot or within a 
single building. Where a residential use is combined with a non-residential use in 
the Village, the first floor shall be occupied by the non-residential use. Mixed 
uses include the conversion of a structure existing prior to the adoption of th is 
Ordinance to a combination of uses permitted within the applicable Village use 
area. 

D. Accessory Uses. Any of the following accessory uses shall be permitted: 

l. Customary accessory agricultural and residential uses and buildings, when in 
accordance with the provisions of Section 120 I . 

2. Private garage or private parking areas in accordance with the provisions of 
Section 1201. 

3. Signs in accordance with the provisions of Article XN. 

4. Greenhouses as accessory to residential uses areas in accordance with the 
provisions of Section 120 lB.2. 

5. Minor home occupations in accordance with the provisions of Section 1215. 

6. Accessory agricultural dwelling in accordance with the provisions of Section 
1202. 

SECTION 802. AREA AND BULK REGULATIONS. 

A. Village Development. The following reguJations shaJI be observed when a use is 
proposed using the Village Development option when planned in conjunction with the 
Elk Township Official Map. 

1. Minimum lot area. 

2. 

3. 

a. Area: thirty thousand (30,000) square feet per use. [f more than one 
residential unit is proposed for a lot (as in the development of a two
fami ly detached dwelling unit or a residential conversion), the minimum 
lot size sbal I be increased by ten thousand (10,000) square feet to a totaJ 
of forty thousand (40,000) square feet with a maximum of two (2) units 
per acre. 

Width: a minimum of seventy-five (75) feet. 

Minimum yard dimension. 

a. Front yard or build-to line. 

I) The minimum front yard setback may be determined by 
averaging the setbacks of adjacent existing dwellings provided 
adjacent buildings are a minimum of twenty (20) feet from the 
right-of-way line. 
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2) In no case shall the front yard setback be more than forty ( 40) 
feet from the right-of-way line. 

Side yard: ten {LO) feet, but side yard may be reduced or exempted when 
authorized as a special exception by the Zoning Hearing Board where all 
of the following requirements are met: 

I) The adjacent lot owner agrees in writing; 

2) The topography and adjacent use"5 are compatible with such 
reduction; and 

3) Adequate access is available to the rear of any building for use 
by emergency vehicles or service vehicles and access to the rear 
is consistent with the use of the premises. 

Rear yard: twenty-five (25) feet. 

Maximum lot coverage (which includes all impervious surfaces): 

a. Twenty-five (25%) percent for residential uses. 

b. Fifty (50%) percent for non-residential uses. 

4. Maximum building height: thirty-five (35) feet. 

5. Minjmum landscaped area for non-residential uses: twenty (20%) percent. 

SECTION 803. VILLAGE DISTRICT DESIGN ST A.NDARDS. 

All new development proposed for LewisviJle Village, as well as the rehabilitation, alteration or 
modification of existing development within the Village District, shall comply with the following 
design standards in addition to the supplemental regulations and general regulation delineated in 
Articles XII and XIII, respectively. 

A. New development proposed for the Village of Lewisville should be designed to 
complement the historic character of the Village as well as the overall rural character of 
the Township in terms of building placement, building style, building bulk, construction 
materiaJs and site design. 

8. The removal of mature trees and site vegetation shall be limited to individual building 
sites and shall comply to the standards set forth in Section 1103.E.5. 

C. Every effort shall be made to locate new structures in such a manner as to minimize 
changes to the existing contours and original topography of the site. 

D. New uses shall be constructed in accordance with a tradjtional grid system. Curvilinear 
and cuJ-de-sac streets shall be discouraged. 
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E. A pedestrian orientation shall be maintained and sidewatlcs encouraged wherever 
possible. 

F. Parking for commercial uses shall be located in the side or rear yard of buildings. Parking 
for commercial uses shall not be pennitted in front yards. 

G. The use of secondary access streets or alleys is encouraged as a means of accessing off
street parking, however, driveways may be used to encourage the adaptive reuse of 
existing structures. 

H. All activities shall be conducted within enclosed buildings (except for lhe operation of 
gasoline service stations) and outdoor storage of merchandise, equipment or similar items 
or materials is prohibited. 

I. MechanicaJ systems, trash receptacles, and dumpsters shal I be located in rear or side yard 
and shall be screened from view in compliance with Section 130 l .E. 

SECTION 804. GENERAL DESlGN ST AND ARDS. 

The following design standards shall apply to all uses, as applicable. in this zoning district: 

A. Natural Resource Protection Standards shall be in accordance with Article Xl. 

B. Supplemental Regulations shall be in accordance with Article Xll. 

C. General Regulations shaJJ be in accordance with Article XIll. 

D. Signage Regulations shall be in accordance with Article XJV. 

E. Nonconforming Uses shall be in accordance with Article XVI. 
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ARTICLE IX 
C-1 VILLAGE COMMERCIAL DISTRICT 

SECTION 900. PURPOSE. 

It is the intent of the C-1 Village Commercial District, as outlined by lhe EJk Township Comprehensive 
Plan to: 

A. Provide for a continued mix of residential, retail, and service establishments to serve the needs of 
local residents within a village-like setting. 

B. Establish standards for a unified and organized arrangement of buildings, service, and parking 
areas to facilitate access management in the Township. 

C. Encourage adaptive reuse of existing buildings that retain the size, scaJe, and general character of 
the area surrounding the intersection of Hickory HilJ Road (Route 472) and LewisviUe/Media 
Road. 

SECTION 901. USE REGULATIONS. 

In the C-1 Village Commercial District, the following regulations shall apply: 

A. By Right Uses. A buiJding may be erected, altered or used, and a lot may be used or occupied, 
for any one of the following principal uses, and for no other: 

l. Non-intensive agricuJtural uses and related buildings and structures in accordance with 
the provisions of Section 1202. 

2. Individual retail stores for the sale of antiques, gifts, food, meat and poultry, drugs, 
flowers, dry goods, household goods, hardware, newspapers, tobacco, stationery,jewelry, 
office supplies or similar items. 

3. Automotive, truck, and farm equipment sales and service in accordance with Section 
1204. 

4. Eating establishments/restaurants in accordance with the provisions of Section 1210. 

5. Farm supply outlet. 

6. Service establishments including offices, banks, and medicaJ clinics. 

7. Animal hospital in accordance with the provisions of Section 1232. 

8. Religious use or place of worship in accordance with the provisions of Section 1227. 
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9. Personal service shop including barber shops, hair dres.ser/ beauty shops, real estate and 
insurance, tailor shop, photographic studios, shoe repair. dry cleaning and pressing, and 
funeral services excluding crematoriums. 

l0. Bakery, confectioner, or custom shop for production of articles to be sold at retail on the 
premises. 

l l. Single family detached dwelling in accordance with the provisions of Section 902. 

12. A village green or park. 

13. Individual professional or administrative offices not to exceed two thousand (2,000) 
square feet of gross leasable floor area in accordance with the provisions of Section 1217. 

14. Municipal or public uses, governmental or public utility building or uses. 

15. Multi-use of a lot as a planned commercial development, provided that the uses conform 
collectively lo tbe area and bulk regulations of Section 902. 

16. Forestry in accordance with the provisions of Section 1103.E.S. 

17. Similar Uses as approved by the Board of Supervisors. 

B. Special Exception Uses. Any one of the following uses when authorized as a special exception 
by the Zoning Hearing Board: 

I. Commercial day care center in accordance with the provisions of Section 1208. 

C. Conditional Uses. Any one of the following uses when authorized as a conditional use by the 
Board of Supervisors: 

I. Major home occupations in accordance with the provisions of Section 1215. 

2. Gasoline service stations in accordance with the provisions of Section 1213. 

3. Funeral parlor or undertaker's establishment. 

4. Craftsman, trade, repair, contractor shop or offices, such as carpentry, plumbing, welding, 
electrical, or machine shop. 

D. Accessory Uses. Any of the following accessory uses shall be pennitled: 

I. Customary accessory agricultural and residential uses and bui !dings, when in accordance 
with the provisions of Section 1201. 

2. Private garage, private parking area, storage sheds, or other customary residential accessory 
uses in accordance with the provisions of Section 1201 B. 

3. Signs in accordance with the provisions of Article XIV. 
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4. Minor home occupations in accordance with the provisions of Section 1215. 

5. Accessory agricultural dwelling in accordance with the provisions of Section 1202 

SECTION 902. AREA AND BULK REGULATIONS. 

The following area and bulk regulations shall apply to all residential uses permitted in the C-1 Village 
Commercial District: 

A. Single family detached dwellings with on-site sewer and water: 

l. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 

Minimum 1.ot area 
Minimum lot width at building line 
Minimum lot width at street line 
Maximum lot coverage 
Maximum building coverage 
Minimum building setback line 
Minimum side yard, individual 
Minimum rear yard 

43, 560 square feet 
JOO feet 
50 feet 
15% 
10% 
50 feet 
20 feet 
50 feet 

B. Single family detached dwelling with off-site sewer and water service: 

l. 
2. 
3. 
4. 
5. 
6. 
7. 

Minimum lot area 
Minimum lot width at building line 
Maximum lot coverage 
Maximum building coverage 
Minimum building setback line 
Minimum side yard, individual 
Minimum rear yard 

18,000 square feet 
80 feet 
20% 
15% 
50 feet 
15 feet 
40 feet 

The following area and bulk regulations shall apply to all commercial uses permitted in the C-1 Village 
Commercial District: 

C. All other uses: 

1. 

2. 

3. 
4. 
5. 
6. 
7. 
8. 

Minimum lot area 

Minjmum lot width 

Maximum lot Coverage 
Maximum building coverage 
Minimum landscaped open space 
Minimum building setback line 
Minimum side yard, individual 
Minimum rear yard 
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30,000 square feet for a single use and 2 acres 
for a multi-use of a lot with a minimum of 
l 0,000 square feet for each individual use 
I 00 feet for single use, and 
200 feet for multi use 
30% 
20% 
30% 
65 feet 
20 feet for single use, and 50 feet for multi-use 
50 feet 
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D. Accessory Buildings. Residential accessory buildings may be erected in side and rear yards, 
provided that an accessory bu Uding shall be set no closer than ten ( I 0) feet to a side or rear lot 
line or in the case of a commercial use no closer than the greatest dimension {length or width) of 
the building itself. 

SECTION 903. HEIGHT RESTRICTIONS. 

The maximum height of bu i I dings erected or enlarged shalJ be thirty-five (3 5) feet. 

SECTION 904. SITE DEVELOPMENT ST AND ARDS. 

The following site development standards shall apply to multi-use commercial development of a lot 

A. Site Development Plan. Prior to the issuance of a building pennit., or any use and occupancy 
permit, the applicant shall prepare a Site Development Plan indicating how the lot will be 
developed. The plan shall also identify specific ownership and maintenance responsibilities of the 
lot, buildings, structures, and other improvements. 

B. Access. 

I. A single shared access sbalJ be provided in order to limit new accesses onto Route 472 or 
Hickory Hill Road. Access shall take the fonn of an internal road which directs traffic to 
a single entrance with divided lanes, or by means of reverse frontage access. 

2. Entrances shall be a minimum of twenty-four (24) feet wide and have a depth of forty 
( 40) feet before intersected by an internal access road. 

C. Right-of-way. There shall be a minimum right-of-way of thirty (30) feet measured from 
centerline provided along Route 472. 

D. Landscaping. There shall be a landscaped area provided between the highway and interior 
parking areas with a minimum of eight (8) feet, extending the entire frontage. No improvements 
other than access drives shall be permitted within this landscaped area. Landscaping species shall 
be resjstant to road salt and pollution associated with vehicular traffic. Please refer to Section 
130 l.E. 7. for a list of approved plant materials. 

E. Parkiog. 

I. A minimum of ten (10%) percent of all parking areas shall be landscaped in accordance 
with Section 130 I.E. of th.is Ordinance. 

2. Parking requirements shall be independently calculated for each use in accordance with 
Section 1304 of this Ordinance. Parking facilities may be designed as a common parking 
lot, provided the required number of parking spaces are provided for each use. 

F. Buffer/Screening. There shaU be a landscaped buffer along all property lines which abut a 
resjdeotial use or district boundary. Plantings within the buffer shaJI have a minimum depth of 
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thirty (30) feet. The residual portion of a lot, that area without parking, buildings, or buffer. shall 
be landscaped in accordance with Section 1301.E. of this Ordinance. 

G. Signs. Only one {I) free-standing sign shaJJ be permitted on a planned commercial development 
lot. Such sign may serve as a directory use on the lot. All individual signs shall be mounted to 
the building or structure housing the use. Signs shall be desigJ1ed in accordance with Article 
XIV. 

SECTION 905. GENERAL DESIGN STANDARDS. 

The following design standards shall apply to all uses, as applicable, in this zoning district: 

A. Natural Resource Protection Standards shall be in accordance with Article XI. 

B. Supplemental Regulations shalJ be io accordance with Article XII. 

C. General Regulations shall be in accordance with Article Xlll. 

D. Signage Regulations shall be io accordance with Article XIV. 

E. Nonconforming Uses shall be in accordance with Article XVI. 
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ARTICLEX 
C-2 GENERAL COMMERCIAL DISTRICT 

SECTION 1000. PURPOSE 

It is the intent of the C-2 General Commercial District to: 

A. Provide for a mix of residential, retail, and service establishments to serve the needs of local 
residents; 

B. Provide for light industrial uses that are in keeping with the rural character of the Township and 
located in ao accessible area to allow more efficient delivery of services and goods; 

C. Allow for light industrial uses that will contribute to the economic and employment base of the 
Township; 

D. Provide opportunities for light industrial uses that will have minimal impact on land, water, and 
air resources, by way of emissions, traffic, parking, or other potential impacts. 

SECTION 1001. USE REGULATIONS. 

A. By Right Uses. A building may be erected, altered or used, and a lot may be used or occupied, 
for any one of the following principal uses, and for no other: 

l. Non-intensive agricultural uses and related buildings and structures in accordance with 
the provisions of Section 1202. 

2. Individual retail stores for the sale of antiques, gifts, food, meat and poultry, drugs, 
flowers, dry goods, household goods, hardware, newspapers, tobacco, stationery,jewelry, 
office supplies or similar items. 

3. Automobile, truck, and farm equipment sales and services in accordance with the 
provisions of Section l204. 

4. Eating establishments or restaurant in accordance with the provisions of Section 12 l 0. 

5. Farm supply outlet. 

6. Service establishments including offices, banks, and medical clinics. 

7. Animal hospital in accordance with the provisions of Section 1232. 

8. Religious use or place of worship in accordance with the provisions of Section 1227. 

9. Personal service shop including barber shops, hair dresser/ beauty shops, real estate and 
insurance, tailor shop, photographic studios, shoe repair, dry cleaning and pressing, and 
funeral services excluding crematoriums. 
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l 0. Bakery, confectioner, or custom shop for production of articles to be sold at retail on the 
premises. 

11 . Individual professional, administrative, or medical offices not to exceed five thousand 
(5,000) square feet of gross leasable floor area in accordance with the pro-visions of 
Section 1217. 

12. Municipal or public uses, governmental or public utility building or uses. 

13. Multi-use of a Jot as a planned commercial development, provided that the uses confonn 
collectively to the area and bulk regulations of Section l 002. 

14. Commercial day care center in accordance with the provisions of Section 1208. 

15. Funeral parlor or undertaker's establishment. 

16. Craftsman, trade, repair, contractor shop or offices, such as carpentry, plumbing, welding, 
electrical, or machine shop. 

17. Single family detached dwelling -in accordance with the provisions of Section 1002. 

18. Forestry in accordance with the provisions of Section J 103.E.5. 

19. Similar uses as approved by the Board of Supervisors. 

B. Conditional Uses. Any one of the following uses when authorized as a conditional use by the 
Board of Supervisors: 

l. Wholesaling, warehousing, and distribution. 

2. Light manufacturing involving assembly, fabrication, compounding or finishing of 
products from previously manufactured or processed materials. 

3. Printing, publishing, or photocopying facility. 

4. Packaging or cleaning operation, including dry cleaning plant. 

5. Laboratory for scientific research, testing, and development. 

6. Gasoline service stations in accordance with the provisions of Section 12 I 3. 

7. Commercial educational use/trade school in accordance with the provisions of Section 
1211. 

8. Major borne occupations in accordance with the provisions of Section 1215. 

9. Self-storage mini-warehouse use in accordance with the provisions of Section 1230. 

I 0. Communication antennas, towers, and equipment in accordance with the provisions of 
Section J 203. 
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11. Junkyards in accordance with the provisions of Section 1234. 

12. Intensive agricultural uses in accordance with the provisions of Section J 2012. 

13. Composting operations in accordance with the provisions of Section 1202. 

C. Accessory Uses. Any of the following accessory uses shall be pennitted: 

l. Cu~tomary accessory agricultural and residential uses and buildings, when in accordance 
with the provisions of Section 120 I . 

2. Private garage, private parking area, storage sheds, or other customary residential accessory 
uses in accordance with the provisions of Section 1201 B. 

3. Signs in accordance with the provisions of Article XIV. 

4. Minor home occupations in accordance with the provisions of Section 1215. 

5. Accessory agricultural dwelling in accordance with the provisions of Section 1202 

SECTION 1002. AREA A.ND BULK REGULATIONS. 

A. The following area and bulk regulations shall apply to all commercial uses pennitted in the C-2 
General Commercial District except as specified otherwise in Article Xll: 

1. 

2. 

3. 
4. 
5. 
6. 
7. 

8. 

Minimum lot area 

Minimum lot width 

Maximum lot coverage 
Maximum building coverage 
Minimum landscaped open space 
Minimum building setback line 
Minimum side yard, individual 

Minimum rear yard 

30,000 square feet for a single use and 2 acres 
for a multi-use of a lot with a minimum of 
I 0,000 square feet for each individual use 
100 feet for single use, and 
200 feet for multi use 
50% 
25% 
30% 
65 feet 
20 feet for single use, and 
50 feet for multi-use 
50 feet 

B. The following area and bulk regulations shaIJ apply to all light industrial uses permitted-in the 
C-2 General Commercial District: 

1. 
2. 
3. 
4. 
5. 
6. 

Minimum lot area 
Maximum lot area 
Minimum lot width (at building line) 
Maximum lot coverage 
Maximum building coverage 
Minimum building setback line 
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30,000 square feet 
2 acres 
150 feet 
50% 
25% 
75 feet 
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7. 

8. 

Minimum side yard 

Minimum rear yard 

30 feet, or 50 feet when abutting or across from 
a non-industrial use or districts 
50 feet, or 75 feet when abutting or across from 
a non-industrial use or districts 

C. The following area and bulk regulations shall apply to all single family detached dwell.ings with 
on-site sewer and water: 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 

Minimum lot area 
Minimum Jot width at building line 
Minimum lot width at street line 
Maximum lot coverage 
Maximum building coverage 
Minimum building setback line 
Minimum side yard, individual 
Minimum rear yard 

43, 560 square feet 
100 feet 
50 fe.et 
15% 
10% 
50 feet 
20 feet 
SO feet 

D. Accessory Buildings - Residential accessory buiJdings may be erected in side and rear yards, 
provided that an accessory building sbal I be set no closer than ten ( l 0) feet to a side or rear lot 
line or in the case of a commercial use no closer than the greatest dimension (length or width) of 
the building itself. 

SECTION 1003. HEIGHT RESTRICTIONS. 

The maximum height of buj)dings erected or enlarged shall be thirty-five (35) feet. 

SECTION 1004. SITE DEVELOPMENT STANDARDS. 

The following site development standards shall apply to multi-use commercial or industrial development 
of a lot: 

A. Site Development P lan. Prior to the issuance of a building pennit, or any use and occupancy 
pennit, the applicant shall prepare a Site Development Plan indicating how the lot will be 
developed. Toe plan shall also identify specific ownership and maintenance responsibilities of the 
lot, buildings, structures, and other improvements. 

B. Access. 

I. A single shared access shall be provided in order to limit new accesses onto Chrome 
Road. Access shall take the form of an internaJ road which directs traffic to a single 
entrance with divided lanes, or by means of reverse frontage access. 

2. Entrances shall be a minimum of twenty-four (24) feet wide and have a depth of forty 
( 40) feet before intersected by an internal access road. 

C. Right-of-way. There shall be a minimum right-of-way of twenty-five (25) feet measured from 
centerline provided along Chrome Road. 
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D. Landscaping. There shall be a landscaped area provided between the highway and interior 
parking areas with a minimum of eight (8) feet, extending the entire frontage. No improvements 
other than access drives shall be pennitted within this landscaped area. Landscaping species shall 
be resistant to road salt and pollution associated with vehicular traffic. Please refer to Section 
1301 .E.7 for a list of approved plant materials. 

E. Parking. 

I. A minimum of ten (10%) percent of all parking areas shall be landscaped in accordance 
with Section 130 l.E. of this Ordinance. 

2. Parking requirements shall be independently calculated for each use in accordance with 
Section 1304 of this Ordinance. Parking facilities may be designed as a common parking 
lot, provided the required number of parking spaces are provided for each use. 

F. Buffer/Screening. There shall be a landscaped buffer along all property lines which abut a 
residential use or district boundary. Plantings within the buffer shall have a minimum depth of 
thirty (30) feet. The residual portion of a lot, that area without parking, buildings, or buffer, shall 
be landscaped in accordance with Section 1301.E. of this Ordinance. 

G. Signs. Only one (I) free-standing sign shall be pennitted on a planned. commercial development 
lot. Such sign may serve as a directory use on the lot. All individual signs shall be mounted to 
the building or structure housing the use. Signs shall be designed in accordance with Article 
XIV. 

SECTION 1005. GENERAL DESIGN STANDARDS. 

The following design standards shall apply to all uses, as applicable, in this zoning district: 

A. Natural Resource Protection Standards shall be in accordance with Article XI. 

B. Supplemental Regulations shall be in accordance with Article xn 

C. General Regulations shall be in accordance with Article xm. 

D. Signage Regulations shall be in accordance with Article XTV. 

E. Nonconforming Uses shall be in accordance with Article XVI. 
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ARTICLE XI 
NATURAL RESOURCE OVERLAY DISTRICTS 

SECTION 1100. GENERAL PROVISIONS 

A. For the purposes of this Ordinance, the districts described in this Article shall be 
overlays to the existing underlying districts as shown on the zoning map, and as such, 
the provision for each of these districts shall serve as supplements to the underlying 
district provisions. All other provisions of all other Articles of this Ordinance and all 
other ordinances of the Township shall remain in full force. 

B. Three overlay districts are identified for Elk Township as follows: 

1. Floodplain Conservation Overlay District (Section 1101) 

2. Steep Slope Conservation Overlay District (Section 1102) 

3. Resource Conservation Overlay District (Section 1103) 

C. lo those areas of the Township where an overlay district applies, the provisions of the 
overlay district shall be in addition to the requirements of the underlying zoning djstrict 
or districts. In the event of a conflict, the more restrictive provision shall apply. 

D. Should the boundaries of an overlay district be revised as a result of legislative or 
administrative actions or judicial decision, the underlying zoning requirements shall 
continue to be applicable. 

SECTION 1101. FWODPLAIN CONSERVATION OVERLAY DISTRICT 

A. Establishment of Zoning District 

The Floodplain Conservation Overlay District shall contain all lands withm the 
Towosbjp which are located within the special flood hazard area as shown on the most 
recent revision to the official Flood Insurance Rate Map (FIRM) prepared by the 
Federal Emergency Management Agency. Special flood hazard areas are areas in the 
floodplain subject to a I percent or greater chance of flooding in any given year, as 
shown on the Fffi.M as Zone A, AO, Al-A30, AE, A99, or, AH. 

B. District Provisions 

The provisions of the Elk Township Flood Plain Ordinance shall apply to all lands 
within the Floodplain Conservation District. 

SECTION 1102. 

A. Purpose. 

STEEP SLOPE CONSERVATION OVERLAY DISTRICT 
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In addition to the general goals listed in the Statement of Purpose, Section 10 l, and 
Community Development Objectives. Section 106, it is the purpose of this overlay 
district to: 

I. Promote the public health, safety and welfare through the protection of steep 
slope areas from indiscriminate development. 

2. Encourage the retention of open space that is located and so as to preserve the 
natural contours and rural character of the Township. 

3. Pennit only those uses of steep slope areas which are compatible with the 
conservation of naturaJ conditions and which maintain stable soil conditions by: 

a. Minimizing disturbances to vegetative groundcovers. 

b. Restricting the re-grading of steep slope areas. 

4. Limit soil erosion and the resultant destruction oftbe land, siltation of streams 
and damage to adjacent properties. 

5. Protect the low-lying areas from flooding by limiting the increase in stormwater 
runoff caused by grading of slope areas, changes of groundcover, or by the 
erection of structures. 

6. Maintain the ecological integrity and existing habitat of steeply sloped areas, 
indigenous or native vegetation and wildlife, which could be adversely affected 
by otherwise pennitted disturbances. 

7. To allow the continuing replenishment of groundwater resources and the 
maintenance of springs. 

B. Applicability. 

These provisions shall apply to all lands within the jurisdiction of Elk Township and 
defined herein. 

C. Compliance. 

No structure or land shall hereafter be used and no structure shall be located, relocated, 
constructed., reconstructed, enlarged or structurally altered, except in full compliance 
with the terms and provisions of this Article and any other applicable ordinances and 
regulations which apply to uses within the jurisdiction of the Article. 

D. Disclaimer of Liability. 

The granting of a zoning permit or approval of a subdivision or land development plan 
within or near the Steep Slope Conservation District shall not constitute a 
representation, guarantee or warranty of any kind by the Township of Elk or by any 
official or employee. The practicability of safety or the proposed use shall create no 
liability upon Elk Township, its officials or employees. This Ordinance does not imply 
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that areas outside the Steep Slope Conservation District boundaries or land uses 
permjtted within said district will always be totally free from adverse effects of erosion. 

It is not intended by this Section to repeal, abrogate or impair any existing easements, 
covenants or deed restrictions, however, where thls Section imposes greater restrictions, 
the provision of this Section shall prevail. All other ordinances inconsistent with this 
Section are hereby repealed to the extent of the inconsistency only. Land within the 
Steep Slope Conservation District shall also be subject to the District Classifications 
shown on the Zoning Map and any applicable regulations. 

E. Establishment of Zoning District. 

l. Basis of District. For the purposes of this Ordinance the Steep Slope 
Conservation District shall include those areas identified as including 
Precautionary Slopes (15 - 25%) and/or Prohjbitive Slopes (>25%) 

2. Overlay Concept: 

a. The Steep Slope Conservation District described above shall be an 
overlay to the existing underlying districts as shown on the official 
Zoning Map, and as such, the provisions for the Steep Slope 
Conservation District shall serve as a supplement to the underlying 
district provisions. 

b. Where there happens to be any conflict between the provisions or 
requirements of any of the Steep Slope Conservation District and those 
of any underlying district, the more restrictive provisions shall apply. 

3. Steep Slope District Map. The boundaries of the Steep Slope Conservation 
District are established by: 

a. Rules for Interpretation of Steep Slope Conservation District 
Boundaries. An inHial interpretation of whether a particular parcel or 
parcels are included in a Steep Slope Conservation District shall be 
made by the Zoning Officer and/or Township Engineer, subject to the 
provisions of subsection H, below. Appeals shaU be made to the 
Zoning Hearing Board. 

b. Amendment of Steep Slope Conservation District Overlay. Insofar as 
various natural conditions, including the Steep Slope Conservation 
District as herein defined, may change, or as any other reason doubt 
arises as to the property location of the boundaries of the district, such 
change or the dispute concerning the boundaries of the district may be 
validated or determined preliminarily by the Zoning Officer, as 
follows: 

1) Delineation of the Steep Slope Conservation District 
boundaries may be modified by the Elle Township Board of 
Supervisors upon the recommendation of the Zoning Officer, 
the Township Planning Commission and the validation of other 
agencies having regulatory or advisory jurisdiction. 
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2) In the case of alleged change in the district due to natural or 
other causes, except man-made, the party alleging the changes, 
other than the Township of E lk, shall submit to the Zoning 
Officer a detailed on-site survey made by a licensed geoJogist 
or soil scientist, pursuant to techniques approved by the Soil 
Conservation Service, United States Department of 
Agriculture, showing in detail, the changes alleged to have 
occurred which remove the land in question from the Steep 
Slope Conservation District. There shall also be submitted, a 
detailed on-site survey by a registered professional engineer or 
surveyor delineating the exact location of the alleged new 
boundaries of the tract as a result of the cJaimed change. 

4. Identification of Steep Slope Areas. The Steep Slope Conservation District 
consists of two (2) areas which are delineated and defined as follows: 

a. Precautionary Slope District (15%-25%). Methodology for computing 
precautionary slope is as follows: 

b. 

I) The maximum horizontal distance over which slope may be 
determined is twenty (20) feet. 

2) Precautionary slopes are those of fifteen (I 5%) to twenty-five 
(25%) percent slope measured over three (3) or more two (2) 
foot contour lines measured through an established field survey 
or photogramrnetric measures. 

3) Areas of land within fifteen (15%) to twenty-five (25%) 
percent slope consisting of less than three (3) contour intervals 
and less than one thousand (1,000) square feet in extent will be 
excluded, provided that they do not adjoin or abut larger areas 
of steeply sloping ground, as defined herein. 

4) Small areas ofless than fifteen (15%) percent slope occurring 
in the midst of larger areas of steeply sloping ground shall be 
averaged with the adjoining steeply sloping ground. 

5) Aieas of steeply sloping ground shall be carefully measured 
and enumerated on the plan with respect to their occurrence in 
each of the individual lots proposed. 

Prohibitive Slope District {over 25%). Methodology for computing 
prohibitive slope is as fo llows: 

1) Maximum horizontal distance over which slope may be 
determined is twenty (20) feet. 

2) Steep slopes are those of greater than twenty-five (25%) 
percent slope measured over three (3) or more two (2) foot 
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contour lines measured through an established field survey or 
photogrammetric measures. 

3) Areas of land over twenty-five (25%) percent consisting of less 
than three (3) contour intervals and less than one thousand 
(1,000) square feet in extent will be excluded, provided that 
they do not abut or adjoin larger areas of steeply sloping 
ground, as defined herein. 

4) Areas of steeply s loping grnund shall be carefully measured 
and enumerated on the plan with respect to their occurrences in 
each of the individual lots proposed. 

F. District Provisipos. 

All uses, activities, and development occurring within any Steep Slope Conservation 
District shall be undertaken only in strict compliance with the provisions of this 
Ordinance and with all other applicable codes and ordinances such as the Township 
Building Code, and Subdivision and Land Development Ordinance. 

G. Use Regulations. 

1. By Right Uses. The following uses shall be permitted in tbe Steep Slope 
Conservation District so long as such use is in compliance with the base zoning 
district and all other provisions. 

a. Precautionary Slope District (15 - 25 % slope). 

l) Wildlife sanctuary, woodland preserve, arboretum, recreation 
areas, including open space associated with cluster 
development. 

2) Tree farming, forestry, and other agricultural uses when 
conducted in confonnity with conservation practices, including 
minimum tillage methods approved by the Soils Conservation 
Service, or the Chester County Conservation District. 

3) Residential development, contingent upon approval of the 
Board of Supervisors as advised by the Township Engineer, in 
conformance with the base zoning district regulations and a 
maximum impervious surface of fifteen (15%) percent of lot 
area. 

4) Yard area of residences within a Precautionary Slope District, 
so long as the structure is not within twenty-five (25) feet of 
the Precautionary Slope District. 

5) Driveways are not permitted to exceed a sixteen (16%) percent 
grade, nor result in cut and fills that exceed a three (3) to one 
(l) ratio. 
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b. Prohibitive Slope Districts (over 25 % slope). 

l) Wildlife sanctuary, woodland preserve, arboretum, recreation 
areas, including open space associated with cluster 
development. 

2) Yard areas of residences within a Prohibitive Slope 
Conservation District, so Jong as the structure is not within fifty 
(50) feet of the Prohibitive Slope District. 

3) Driveways, when there are no practical alternatives as 
determined by the Township Engineer, are not permitted to 
exceed a sixteen (16%) percent grade, nor resulting in cut and 
fills that exceed a three (3) to one (l) ratio. 

2. Special Exception Uses. Any of the following uses shall be permitted as a 
special exception when authorized by the Zoning Hearing Board, subject to the 
requirements of this Section and Article XVII. Consideration for granting of 
special exceptions shall include the extent to wruch the required uses will 
disrupt the stability of soils and natural vegetation, and contribute to erosion 
before and after construction. 

a. Sealed public water supply wells that have been approved by al 1 
regulatory agencies and conforming to the Subdivision and Land 
Development Ordinance of Elk Township. 

b. Stormwater management facilities, including conveyance facilities, 
when located in the Precautionary Slope District and when 
demonstrated that no feasible location on areas of lesser slopes exist to 
site the facilities. The proposed stormwater management facilities must 
also be fully compliant with the Elk Township Stormwater Ordinance 
as well as standards of all other regulatory agencies. 

c. Access roads and driveways suitable for the passage of emergency 
vehicles in tbe event of fire or accident. Such roads shall be 
constructed only when no viable alternatives as determined by the 
Township Engineer, for emergency access exists and so long as the 
tenns of the Elk Township Land Development Ordinance have been 
complied with and approvaJ from all regulatory agencies has been 
secured. 

3. Prohibited Uses. The erection of buildings or streets and the installation of 
septic tanks or septic systems on land sloping greater than twenty-five (25%) 
percent shall be prohibited. 

H. Standards. 

l . The following standards are applicable to all uses within the Steep Slope 
Conservation District. 
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a. AJI grading shall be minimized and no grading shall be undertaken 
within any area of the Steep Slope Conservation District, except io 
conjunction with a use permitted under the terms of this Ordinance. 

b. Finished slopes of all cuts and fills shall not exceed thirty-three (33%) 
percent, unless the applicant can demonstrate that steeper slopes can be 
stabilized and maintained adequately. 

2. Special Exception Standards. Special exception applications affecting land in 
the Steep Slope Conservation District, as herein defined, will be granted only 
after consideration of the following conditions: 

a. That there is no danger to life or property due to the construction 
activity or the aftermath thereof, that takes place within the Steep Slope 
Conservation District, caused by the pennitting of such special 
exception. 

b. That the proposed use is not susceptible to any haz.ards associated with 
steep slopes, including rock slides, land slide, or accelerated erosion. 

c. That safe access will be available in case of emergency. 

3. Variance Standards. No variance shall be granted for construction, 
development, use or activity within any Steep Slope Conservation District that 
would cause any increase in erosion, potential for land slide, or runoff 
contributing to flooding. 

1. Application Procedures. 

I. Before a permit is issued for any construction or land disturbance activity 
within or affecting the Steep Slope Conservation District, the following 
materia~ in full or in pertinent parts, shall be submitted for review to the 
Township Engineer and Township Zoning Officer. 

a. An earthmoving plan of the property which indicates existing grades 
with contour lines at two (2) foot intervals and proposed grades within 
the area of any proposed activity, disturbance of construction. 

b. A site plan indicating existing and proposed structures, other 
impervious surfaces, storm drainage facilities and retaining walls. The 
site plan shall also locate and identify existing vegetation and 
groundcover within areas of prohibitive or precautionary slopes, as well 
as proposed material to be installed 

c. Architectural plans, elevations, and sections. 

d. A statement, signed and sealed by a registered architect or engineer, 
explaining the building methods to be used in overcoming foundation 
and other structural problems created by slope conditions, preserving 
the natural watersheds and preventing soil erosion and excessive 
surface water runoff to neighboring properties and/or streets. 
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e. A statement, signed by the owner or future occupant at the time of 
subdivision, land development, or building pem1it application, that 
there is a full understanding of any difficulties associated with access 
stemming and no conditional use shaJI be granted by the Board of 
Supervisors without the Township Engineer's review ofthis material 
and his recommendations thereon. 

2. Burden of Proof. In all proceedings by the Zoning Hearing Board under this 
Ordinance, including application for special exception and variance from the 
provisions of this Ordinance, the burden of proof shall be on the applicant to 
show that the use required will be in general conformity with the objectives of 
this Ordinance, that property safeguards will be observed and that the use will 
not be detrimental to the public health, safety, and welfare. 

SECTION 1103. RESOURCE CONSERVATION OVERLAY DISTRICT 

The following regulations apply to the preservation of Watercourses, Riparian Buffers, 
Wetlands, Wetlands Margins, and Woodlands. 

A. Purpose. 

ln addition to the general goals listed in the Statement of Purpose, Section 10 l and 
Community Development Objectives, Section 106, it is the purpose of this overlay 
district to protect the public health, safety, and welfare by minimizing adverse 
environmental impacts caused by certain types of land uses and development activity. 
The provisions of this Section are intended to define and delineate selected natural 
resources within the Township and establish resource protection standards to mitigate 
potential public h11D1rds associated with land use activity. 

B. Applicability. 

These provisions shall apply to all lands within the jurisdiction of Elk Township, as 
herein defined. These provisions sha!J overlay and supplement the provisions of the 
underlying districts, as shown on the zoning map. All other provisions of all other 
Articles of this Ordinance and all otber ordinances of the Township shall remain in full 
force. 

l . ln the event that the provisions of the underlying zoning district and the 
provisions of this Section are in conflict, the more restrictive provision shall 
apply. 

2. ln the event that two (2) or more resources identified in this Section overlap on 
the map, the resource with the most restrictive standards shall apply to the area 
of overlap. 

C. Compliance. 

No structure or land shalJ hereafter be used, and no structure shall be located, relocated, 
constructed, reconstructed, enlarged or structurally altered, and no pennits shall be 
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issued except in full compliance witb. the tenns and provisions of this Section and any 
other applicable ordinances and regulations which apply to uses as specified within this 
Section. 

D. Disclaimer of Liability. 

The granting of a zoning permit or approval of a subdivision or land development plan 
within or near this district, as defined within this Section, shall not constitute a 
representation, guarantee or warranty of any kind by the Township of Elk or by any 
official or employee. The practicality or safety of tbe proposed use shall create no 
liability upon Elk Township, its officials or employees. 

E. Protection Standards. 

1. Watercourses. 

a. Definition. A watercourse is a stream, creek, run, ditch, channel or 
other body of running water with a defined bed and banks in which 
water flows in a definite direction or course, either continuously or 
intermittently, as depicted by the U.S.G.S. Quadrangle Maps (the most 
current edition). 

b. Resource Protection Standards. 

C. 

1) Watercourses shall not be regraded, filled, piped, diverted, built 
upon, or otherwise altered, except where design approval is 
obtained from the Township, and if required, the Pennsylvania 
Department of Environmental Protection. 

2) No structure or impervious surface may be located within fifty 
(50) feet of the bank ofa watercourse, provided such setback is 
consistent with the requirements for the designated floodplain, · 
except for approved stream crossings. 

Delineation. The applicant shall delineate watercourses on the site in 
accordance with the provisions of subsection F below. The applicant 
shall delineate watercourses which are on the site, in accordance With 
subsection F below. 

2. Riparian Buffers. 

a. 

b. 

Definition. A riparian buffer is an area of trees and other vegetation 
adjacent to a watercourse that fonns a transition area between the 
aquatic and terrestrial environment. The riparian buffer is designed to 
intercept runoff from upland sources for the purpose of mitigating the 
effects of nutrients, sediment, organic matter, pesticides or other 
pollutants prior to entry into surface waters. For the purposes of this 
Ordinance, the riparian buffer shall be divided into two Zones: 

Zone One: Inner Riparian Buffer. This zone begins at each edge of an 
identified watercourse and occupies a margin of land with a minimum 

11·9 
Supplement #IV 

(#2016·01; #2017·02) 



C. 

d. 

e. 

f. 

Article XI • Natural Resource Overlay Districts 

width of twenty-five (25) feet measured horizontally on a line 
perpendicular to the edge of the water at baokful flow. Where very 
steep slopes (+25%) are located within twenty-five (25) feet of a 
watercourse, Zone One shall extend the entire distance of this s loped 
area. 

Zone Two: Outer Riparian Buffer. This zone begins at the outer edge 
of Zone One and occupies a minimum width of fifty (50) feet in 
addition to Zone One. In cases where Zone One extends beyond 
twenty-five (25) feet due to the presence of very steep slopes, the width 
of Zone Two shall be adjusted so that the total riparian buffer width 
equals a seventy-five (75) foot maximum. 

Benefits of Riparian Buffers. The benefits of riparian buffers include 
the following: 

I) Reduction oftbe amount of nutrients, sediment, organic matter, 
pesticides and other hannful substances that reach watercourses 
and wetlands from adjacent land uses. 

2) The consumption of nitrogen and denitrification in surface and 
groundwater and the trapping of phosphorus-laden sediment 
and other pollutants from adjacent land uses. 

3) Provision of stream bank stability which protects fish habitat 
and controls sed1 ment and erosion. 

Resource Protection Standards. The following standards are designed 
to foster water resource protection benefits provided by riparian buffer 
areas: 

I) There shall be a fifty (50) foot riparian buffer consisting of a 
dense groundcover, including turf grass, shrubs or trees along 
the delineated edge of a wetland or from the top of the stream 
banks of a watercourse. 

2) This area shall not be disturbed, cleared, regraded, filled, built 
upon or otherwise altered, except for restoration of the riparian 
buffer to its natural state, including activities such as tbe 
selective removal of non-native, invasive species of vegetation, 
or the replanting of appropriate species as specified by a 
landscape architect or similarly qualified professional. 

Delineation. The applicant shall delineate riparian buffers on the site in 
accordance with the provisions of subsection F below. 

3. Wetlands. 

a. Defini.tion. Those areas that are inundated by surface or groundwater at 
a frequency and duration sufficient to support, and that under nonnal 
circumstances do support, a prevalence of vegetation typically adapted 
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for life in saturated soil conditions, including swamps, marshes, bogs, 
and similar areas. More specifically, any area meeting the official 
wetland definition of the U.S. Army Corps of Engineers and the 
PaDEP. Where a discrepancy exists between the wetland definitions of 
the U.S. Anny Corps of Engineers and the PaDEP, the more restrictive 
definition shall apply. 

b. Resource Protection Standards. 

1) Any applicant proposing a use, activity, or improvement that 
would entail the regrading or placement of fill in wetlands shall 
provide the Township with proof that the Pennsylvania 
Department of Natural Resources (Bureau of Dams and 
Waterway Safety and Bureau of Water Quality Management) 
and the U.S. Army Corps of Engineers have been contacted to 
determine that the applicable of Slate and federal wetland 
regulations have been met. 

2) Wetlands shall not be regraded, filled, piped, diverted, 
channeled, built upon, or otherwise altered or disturbed except 
where state or federal permits have been obtained. 

c. Delineation. The applicant shall delineate wetlands on the site in 
accordance with the provisions of subsection F below. 

d. Disturbance. In any case, an owner may not disturb any wetlands 
without the approval of the PaDEP and the Army Corps of Engineers. 

4. Wetland Margin. 

5. 

a. 

b. 

Resource Protection Standards. To the greatest extent possible, the 
wetland margin shall not be disturbed, regraded, filled, built upon, or 
otherwise altered. Cf disturbance is unavoidable, a minimum thirty (30) 
foot buffer around the wetland shall be preserved and planted with 
appropriate wetland vegetation, as determined and specified by a 
landscape architect or similarly qualified professional. In addition, the 
Pennsylvania Department of Environmental Protection regulations 
under Chapter 105 concerning activities in wetland margins, shall be 
met. 

Delineation. The applicant shall delineate wetland margins on the site 
in accordance with the provisions of subsection F below. 

Woodlands. 

a. Definition. Woodlands, for purposes of this Ordinance, Specifically, 
woodlands consist of one-quarter (1/4) acre or more of continuous 
wooded land where the largest trees measure at least six (6) inches 
diameter at breast height. The woodJand shaJI be measured from the 
drip line of the outer trees. Woodlands are also a grove of trees fanning 
one canopy where ten (l 0) or more trees measure at least six (6) inches 
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at diameter at breast height. Additional definitions associated with 
woodlands are as follows: 

l) Tree Harvesting Operation. The uprooting or removal of more 
than four ( 4) trees per acre from any lot for the purpose of 
allowing or encouraging the natural regeneration or 
preservation of a tree stand on a lot which has a gross area prior 
to any subdivision or land development of more than three (3) 
acres and which is undertaken in compliance with an approved 
woodland management plan. This definition does not apply to 
the practice of removing dead or diseased trees from a 
woodland. This definition does not apply to the removal of 
trees for the purpose of development, even if pursuant to a 
woodlands management plan. 

2) Woodland Management Plan. A description, by means of text 
and maps, of proposed actions involving removal of trees from 
a tract of land. Such plan shall bave been prepared by a 
licensed forester with demonstrable expertise in forest 
management, and shalJ document measures to be taken to 
protect water quality, minimize impacts from skid trails and 
logging roads, land areas, and the tree removal process and 
ensure site restoration. A woodland management plan is not 
required to remove dead or diseased trees from a woodland. 

b. Resource Protection Standards. 

1) No trees shall be removed and no clear cutting of woodlands, 
as defined herein, shall be undertaken for any use other than 
agriculture, unless in compliance with the provisions contained 
herein and with a woodlands management plan as approved by 
the Zoning Officer. This is not intended to prevent the removal 
of dead or diseased trees from a woodland. 

2) Where approved in compliance with a subdivision and land 
development plan and a required woodland management plan, 
no more than fifty (50) percent of woodlands shall be regraded, 
cleared, built upon, or otherwise altered for the purpose of 
construction, or as in compliance with the required woodland 
management plan. This percentage shall apply on a per lot 
basis. 

3) Each building or structure shall be constructed in such a 
manner as to require the least alteration of the woodland. Clear 
cutting shall be avoided and trees shall be selectively removed. 
Woodland alterations, as identified by the Township, that could 
threaten the growth of the remaining trees, shall be avoided. 

4) Where possible, woodlands and other natural vegetation which 
remain undisturbed shall interconnect with woodlands or 
wooded areas of adjacent properties to preserve continuous 
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woodland corridors and allow for the nonnaJ movement, 
dispersion and migration of wildlife. 

Delineation. The applicant shall delineate woodlands on the site in 
accordance with the provisions of subsection F below. 

6. Tree Protection Zone. 

a. 

b. 

Definition. An area that is radial to the trunk of a tree in which no 
construction activity shall occur. The tree protection zone shall be 
fifteen (15) feet frocn the trunk of the tree to be retained, or the distance 
from the trunk of the tree to two (2) feet beyond the dripline, whichever 
is greater. Where there is a group of trees or woodlands, the tree 
protection zone shall be the aggregate of the protection zones for the 
individual trees. 

Resource Protection Standards. In order to prevent injury to those trees 
which have been designated for protection, a tree protection zone shall 
be established where trees, or an area of woodJands as defined herein, 
on the site are to be retained. In this zone, the following standards shall 
apply: 

I) Prior to construction, trees within a deljneated tree protection 
zone shall be clearly marked at breast height. This marking 
shall be maintained until all construction and other work bas 
been completed. 

2) During construction, trees within a tree protection zone shall be 
clearly delineated with a proper barrier and signage (such as: 
metal stakes and wire) to the Limits of the tree protection zone 
to ensure that there is no encroachment and/or compaction of 
soil and roots within this area by: 

a) Change of grade; 

b) Excavations or trenching; 

c) Storage (either temporary or permanent) of building 
materials, topsoil, motor vehicles or construction 
equipment; or 

d) No toxic materials shaU be stored within one hundred 
( l 00) feet of a tree protection zone, including 
petroleum based and derived products. 

3) Sediment, retention and detention basins shall not be located 
within or discharged into a tree protection zone. 

4) Trees which are scheduled to be removed may be left standing 
adjacent to the trunks of trees within the tree protection zone to 
further protect them from the limits of grading. 
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5) When roots from trees within a tree protection zone must be 
trimmed as a result of disturbance outside of the tree protection 
zone, they shall be cut by a backhoe or similar equipment 
aligned radially to the tree. Trus method reduces the lateral 
movement of the remaining roots. reducing the possibility of 
damage to the intertwined roots of surrounding trees and other 
vegetation. 

a) Within four ( 4) hours of any severance of roots, all 
roots that have been exposed and/or damaged shall be 
trimmed cleanly and covered temporarily with peat 
moss, moist burlap or other biodegradable material to 
keep them moist and protected from disease until 
permanent cover is installed. Permanent cover shaU be 
installed within seventy-two (72) hours of the initial 
severance of roots. 

b) Tree stumps which are located within ten (10) feet of a 
tree protection zone shall be removed by means of a 
stump grinder or similar device which will minimize 
the effect on existing, intertwined roots within a tree 
protection zone. A stump shall be ground and removed 
to a point at least six (6) inches below existing ground 
level. 

6) Trees that are to be removed shall not be felled, pushed or 
pulled into a tree protection zone. 

c. Delineation. In association with existing woodlands, applicants shall 
delineate tree protection zones on the site, in accordance the standards 
herein and with the provisions of subsection F below. 

F. Application of Standards. 

l. Plan Information. To meet the resource protection standards of this Seclion, the 
following information shall be submitted by the applicant. Where applicable, 
such infonnation shall be included with a preliminary plan, as required in the 
Subdivision and Land Development Ordinance and shall be consistent with the 
informational requirements of the Subdivision and Land Development 
Ordinance. 

a. A site plan which identifies the limits ofall natural resources on the 
site, including tree protection zones, if applicable, and the proposed use 
of the site, including existing or proposed structures. 

b. All encroachments and disturbances necessary to establish the proposed 
use on the site, including a grading plan showing existing and proposed 
contours. 
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c. The minimum buildable area(s) and areas reserved for on-lot sewage 
systems, as described subsection 2 below. 

d. Calculations indicating the area of the site with natural resources and 
the area of natural resources that would be disturbed or encroached 
upon. The calculation shall be shown on tbe plan, as indicated in the 
following table: 

A 

Figure 9-A 
Proposed Disturbance Table 

B C D 
Protected Resource Amount of Land Maximum Maximum Proposed 
(in square feet) in Protected Disturbance Amount of Disturbance 

Resource Allowance Disturbance 
Allowed {AxB) 

Floodplain 0.0 
Watercourses 0.0 
Wetlands 0.0 
Wetlands margin 0.0 
Woodlands .50 

(The figures in Column D must be less than or equal to the figures m Column C.) 

2. Minimum Buildable Area. 

a. Building Area. The purpose of the identification of the minimum 
buildable area is to ensure sufficient area js provided for the general 
location of the building, driveway, patio, other important improvements 
and site alterations while meeting the natural resource protection 
standards and mi rum um setback requirements of this Ordinance. The 
applicant shall delineate on the plan a buildable area sufficient in size 
to accommodate proposed site improvements and which complies with 
the maximum disturbance requirements, as specified herein and any 
other applicable ordinances and codes. 

b. On-Lot Sewage Facilities Area. For uses with individual on-lot sewage 
systems, an area in addition to the minimum buildable area specified 
shall be identified for the location of the sewage system. The size of 
the area shall be subject to the review and approval of the Chester 
County Health Department and/or the Pennsylvania Department of 
Environmental Protection. Where applicable, a reserve or replacement 
area shall also be identified. Such areas shall not include the portion of 
those environmentally sensitive areas that may not be developed or 
intruded upon, as specified in this Article. 

3. Continued Protection ofldentified Natural Resources. 

a. Individual Lots. Maintenance responsibilities associated with the 
resources indicated shall be clearly stated in the individual deeds. The 
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restrictions shall provide for the continuance of the resource protection 
areas, in accordance with the provisions of this Ordinance. 

Resources in Common. For resource protection areas held in common, 
the provisions associated with common open space shall apply. The 
Township may require additional restrictions, as it deems necessary and 
as provided for within this Ordinance. The party or organization 
responsible for the maintenance of the resources shall be clearly 
identified in the deed and maintenance shall occur in accordance with 
an approved management plan. 
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ARTICLE XII 
SUPPLEMENTAL REGULATIONS 

APPLICABILITY. 

The provisions of this Article represent regulations and standards that are common to all zoning districts. 
Unless exempted by applicable provisions or specified limitations, the following supplemental 
regulations shall apply to all by right, special exception, or conditional uses. In the event that the 
provisions of this Article conflict with other provisions of the Ordinance, the more restrictive provisions 
shall apply. 

SECTION 1201. ACCESSORY USE REGULATIONS. 

A. General Regulations. 

Accessory uses shall be: 

1. Incidental and subordinate to the principle use; and 

2. Located on the same tract or lot as the principal use. 

And 

3. Accessory uses shall have a minimum setback of not less than ten ( 10) feet from the lot 
lines except for an active accessory uses such as tennis courts or swimming pools or for 
accessory buildings or uses larger than one hundred and fifty (150) square feet where the 
minimum set back shaIJ be fifteen (15) feet. 

B. Permitted Uses. 

l. Agricultural Accessory Uses. The foUowing uses shall be permitted when incidental and 
subordinate to an agricultural use and when located on the same lot or tract as the principal 
use: 

a. Storage offarm products and farm machinery. 

b. Barns, stables, silos sbeJtering livestock, poultry, and farm products. 

c. Preparation of agricultural products. 

d. Garages and outbuildings. 

e. Signs identifying the name of a farm in accordance with the provisions of Article 
XIV. 

f. Accessory Residential Uses, as per Section 2 below. 
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g. Sale of Agricultural Products. The display and sale of agriculturaJ products shaJI be 
an accessory use pennitted from a pennanent building or from a temporary stand 
dismantled and removed at the end of the growing season provided that: 

h. 

1) Any building, stand, sales, or display shaU be at least thirty (30) feet from 
any street line, and shall be at least fifty (50) feet from a side or rear yard 
lot line abutting a residential use or district Such building or stand shall be 
no more than one-thousand five hundred (1,500) square feet in size; 

2) A minimum of three (3) parking spaces, or one (1) space for each three 
hundred (300) square feet of building total floor area, whichever shall be 
greater, shall be provided behind the street right-of-way line; and 

3) Signs associated with the sale offann products shall be in accordance 
with Article XIV. 

Secondary Fann Business. This accessory use would allow for a secondary 
source of income for a resident fanner, so as to promote the continuation of 
existing agricultural uses and the Township agricultural character, and shall be in 
accordance with the following: 

I) A maximum of fifteen (15) employees shall be pennitted in conjunction 
with the secondary fann business in addition to family members or farm 
laborers employed in the primary fann business. 

2) Secondary farm family businesses may include, but are not limited to the 
following: 

a) Veterinary offices which primarily serve farm animals, stables, 
and supplies. 

b) Manufacturing and sale of crafts. 

c) Manufacturing of household articles, such as chairs, cabinets, 
clocks, and similar carpentry type articles for use in the home. 

d) Sales of seeds, chemicals, and fertilizers. 

e) Facilities for the sales, repair, and service of agriculturally related 
equipment and supplies. 

f) Custom work. 

g) Cattle and grain hauling. 

h) Grain mills or portable grinding miUs. 

i) Blacksmith shop. 
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j) Other similar uses to those listed above. 

2. Residential Accessory Uses, Buildings, or Structures. The following uses shall be 
permitted only when: incidental and subordinate to a residential use, located in the rear 
or side yard of the lot, located no further forward than the front line of the principal 
building, less than fifteen ( 15) feet in height, the accessory use is not commercial, and it 
is only for the use ofresidents of the dwelling: 

a. Garage or parking area for the parking of passenger automobiles incJuding 
trucks and vans weighing less than ten thousand ( l 0,000) pounds. 

b. Structures such as shelter for household pets, storage sheds, bathhouses, 
gazebos, decks, patios, tennis courts, and noncommercial greenhouses. 

c. Non-commercial swimming pool subject to the following: 

1) Non-commerciaJ swimming pool, including both above-ground or in
ground pools, designed with a depth of two (2) feet or more shall be for 
use of residents and their guests and shall not be operated commercially 
as to charge a fee for its use; 

2) A permit shall be required to locate and construct a noncommercial 
swimming pool; 

3) Swimming pools and buildings related to the pool may be located in the 
rear or side yard of the lot. Any paved areas or decks related to the pool 
shall be no closer than five (5) feet to a lot line; 

4) Outdoor lighting, if any, shall be shielded and/or reflected away from 
adjacent properties so that the lighting is neither directed nor reflected 
upon adjacent properties; 

5) Non-commercial swimming pools shall be completely enclosed by a 
permanent fence of durable material at least four ( 4) feet in height whlch 
shall be maintained in a good, safe condition. The fence shall be erected 
prior to the filling of the swimming pool and shall have self-closing and 
self-latching access gates that shall open away from the pool and where 
the release mechanism is located on the pool side of the gate. The fence 
and access gates shall be constructed so as not to have any opening 
exceed four (4) square inches in any direction. This fencing provision 
shall not apply to a swimming pool four ( 4) feet or more above grade 
when equipped with removable steps or ladders, provided that said steps 
or ladders shaJI be removed when the pool is not in use; 

6) At the time of application for a building permit, it shall be demonstrated 
that the pool contains a filtration system, and that drainage of the pool is 
adequate and will not interfere with th.e water supply system, with 
existing sewage facilities, with public streets, and shall not drain into the 
neighboring property; and 
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7) Freestanding independent hot tubs and those associated with a 
noncommercial swimming pool shall be covered and latched when not in 
use. 

d. Garage or yard sales. 

1) Such temporary uses shall last no more than three (3) consecutive days, 
and shall be limited to not more than four (4) times within one (1) 
calendar year. There shall be at least thirty (30) days between each 
occurrence. 

2) Signs advertising garage or yard sales shall be limited to four ( 4) square 
feet in size, and shall be posted no more than two (2) days prior to the 
sale and removed by the day after the final day of the sale. No more than 
four ( 4) off-premise signs shall be placed, and the location of off
premises signs shall be approved by the property owners of the 
properties on wh.ich they are placed. 

3) No more than one (1) vehicle for sale or show shall be displayed on a 
residential lot. 

e. Radio and television antenna, or dish antenna in accordance with the provisions 
of Section 1203. 

f. Fences or waJls in accordance with the provisions of Article XIIl. 

g. Signs associated with the occupants of the dwelling in accordance with the 
provisions of Article XIV. 

h. Uses designed to serve the residents of a residential development, including 
areas for washing machines and dryers, lockers or storage areas, recreational 
facilities and lounges. 

i. Trailers or recreational vehicles designed for use as vacation travel trailers 
placed, stored or parked on an occupants or owners lot shall not be used at any 
time during such placement for sleeping or living quarters or for any accessory 
use in conjunction with the principal use of the lot. 

J. Parking and storage of commercial vehicles having more than two (2) axles or 
weighing more than ten thousand (10,000) pounds shall be proh.ibited on any 
residential lot or residential district. Nightly, outdoor parking or storage of 
commercial vehlcJes of lesser size shall be limited to one (I) vehlcle per lot 
within the lot boundaries, and one (1) additional commercial vehicle shall be 
permitted if parked inside in an enclosed structure or in a parking space screened 
from view of adjacent residential uses. In no case shaU the engine or an 
auxiliary engine ( eg. Compressor, generator, etc.) of a commercial vehicle 
parked outside be permitted. to operate between the hours of 9:00 pm and 7 :00 
am where adjacent to a residential use or district. 
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k. Minor home occupation in accordance with Section 1215. 

l. Major home occupation in accordance with Section 1215. 

m. Supplemental Dwelling Unit. This accessory use allows a smaller secondary 
dwelling unit within an existing single-family detached dwelling or accessory 
building on the same lot as the principal dwelling where the principal use of the 
lot is residential and the appearance of the principal dwelling remains that of a 
single family detached dwelling to the greatest extent possible. Where the 
principal use of the lot is agricultural. the standards of Section 1202 shall govern 
additional dwelling units .. The purpose is to protect and allow efficient use of 
the existing housing stock, and to provide an opportunity to allow housing to 
meet the specific housing needs of Township families and allow the owners to 
remain residents of that dwelling and the Township. 

1) A supplemental dwelling unit shall be permitted only in single-family 
detached dwellings and their accessory buildings. 

2) The supplemental dwelling unit shall remain accessory and secondary to 
the principal single-family detached dwelling. 

3) The area and bulk regulations of the zoning district shall apply to the lot 
on which the supplemental dwelling unit is located. 

4) No more than one (I) supplemental dwelling unit shall be allowed on 
each lot. 

5) The supplemental dwelling unit shall be permitted only in one of the 
following configurations: 

a) Located in the existing principal dwelling and may be a 
conversion of an existing part of the building, such as an 
attached garage or upper story of the dwelling, and designed so 
that to the greatest extent possible, the appearance of the 
principal dwelling remains that of a single-family detached 
dwelling. Entrances to the supplemental dwelling unit shall be 
located to the rear or side of the building. 

b) Contained within an accessory building on the same lot as the 
principal dwelling. 

c) Additions of no greater than fifteen ( I 5) percent of the of the 
gross floor area of the existing dwelling or accessory building 
shall be permitted in conjunction with the creation of a 
supplemental dwelling unit in order to facilitate more logical 
design or layout or as may be needed for enclosed stairwells or 
to meet Township and state safety codes. Additions shall comply 
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with all applic!lble setback requirements in the district in which 
the use is located. 

6) Either the principal single-family dwelling or the supplemental dwelling 
unit shall be occupied by the bona fide owner of the property on which 
both dwelling units are located. 

7) The supplemental dwelling unit shall be no more than thirty (30) percent 
of the principal dwelling's totaJ floor area, and shall have a minimum 
floor area of four hundred ( 400) square feet 

8) Two (2) off street parking spaces shalt be provided for a supplemental 
dwelling unit in addition to the parking requirements for the principal 
use. in accordance with Section 1304. 

3. Commercial or Industrial Accessory Uses, Buildings. or Structures. The following uses 
shall be permitted when incidental and subordinate to a commercial or industrial use: 

4. 

a. Off-street parking facilities in accordance with the provisions of Section 1304. 

b. Signage in accordance with the provisions of Article XIV. 

c. Outdoor Storage or Display of materials in accordance with the provisions of 
Section 1302.G. 

d. Fences or walls in accordance with the provisions of Section 1302.A. 

e. Radio and television antenna, or dish antenna in accordance with the provisions 
of Section 1203. 

f. Flagpoles. 

Jnstitutional Accessory Uses, Building, or Structures. Tbe following uses shall be 
permitted when incidental and subordinate to an institutional use: 

a. Off-street parking faciJities in accordance with the provisions of Section 1304. 

b. Signage in accordance with the provisions of Article XIV. 

c. Outdoor Storage or Display of materiaJs in accordance with the provisions of 
1302.G. 

d. fences or walls in accordance with the provisions of Section 1302.A. 

e. Radio and television antenna, or antenna in accordance with the provisions of 
Section 1203. 

f. Flagpoles. 
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Temporary Structure, Building, or Use. Temporary Structures, Buildings, or Use shall be 
subject to the following: 

a. A temporary pennit may be issued for structures or uses necessary during 
construction or other special circumstances of a nonrecurring nature, subject to 
the Township permitting process. 

b. A temporary structure or use could include, but is not limited to, offices for 
contractors, temporary residential uses, political campaign headquarters, 
temporary structures for business operations which have been displaced from the 
principal building due to damage, or other similar uses. 

c. The time period of the initial permit shall be six (6) months. The pennit may be 
renewed for three (3) months if the applicant can demonstrate reasonable 
progress towards the completion of the project necessitating the temporary 
structure, building, or use. A temporary use and occupancy permjt shall not be 
required unless such uses remain in the same location for more than two (2) 
consecutive days. 

d. It shall be the responsibility of the applicant to demonstrate the need for a 
temporary use and occupancy permit. 

e. Such structure, building, or use shall be removed completely within fourteen 
(14) days of the expiration of the permit without cost to the Township. 

Temporary Community Event. A temporary activity could include, but is not limited to, 
special events, flea markets, public exhibitions, municipal activit ies, non-profit events, 
street fairs, festivals, fund raisers, and similar organimtional activities, subject to the 
following: 

a. Such temporary uses shall be limited to not more than seven (7) consecutive days 
per event, and shall be limited to not more than four (4) events in a calendar year 
for each organization. There shall be a thirty (30) day period between each event. 

b. Signs advertising a temporary community event shall be subject to the provisions 
of Article XJV. AdditionaUy, such signs shall be Limited to sixteen (16) square 
feet in size or may be a banner sign, and shall be posted no more than fourteen 
( 14) days prior to the first day of the event and shall be removed by the day after 
the final day of the event. No more than four ( 4) off-premise signs shall be 
placed and the location of these signs shall be approved by the property owners 
of the properties on which they are placed. 

c. The applicant for the use shall provide the Township with plans to ensure 
adequate parking, emergency access, road access, sanitary facilities, refuse 
collection, noise control, and clean-up after the event. The Township Planning 
Commission shall make a recommendation to the Township as to whether the 
proposed plans are adequate. 
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SECTION 1202. AGRICULTURAL LAND USES. 

AgricultuTal uses and associated uses shall be subject to the following regulations: 

A. General Regulations. 

1. Gardening, incidental to residential use, shall be permitted in any district without 
restriction in regard to lot area. 

2. Any structures used for the shelter or housing of livestock or poultry shall be located not 
less than one hundred ( 100) feet from any lot Line. Except as provided for dwellings or 
for riding rings, no other farm building or structure shall be constructed closer than fifty 
(50) feet to any abutting property or public right-of-way. Where setbacks provided in the 
applicable district differ from fifty (SO) feet, the greater dimension shall apply. 

3. Silos and bulk bins shall be exempt from the maximum building height limit when 
attached to an existing structure or located such that the distance from the base of the 
barn, silo, or bulk bin to both the nearest property line and the nearest street right-of-way 
Line is no less than the height of said silo, or bulk bin. In no case shall any building 
exceed eighty-five (85) feet in height. 

4. The storage or stock-piling of manure or other odor or dust producing substance shall not 
be permitted within seventy-five (75) feet of any abutting property or public rigbt-of
way, nor closer than one hundred (100) feet to any wells, springs, sinkholes, on slopes 
adjacent to any ponds and streams, or within any swale or drainageway. 

5. Lots shall be graded so that animal wastes are confined, stored, or disposed of within the 
lot on which they originate. 

6. All grazing and pasture areas where animals are kept shall be fenced. 

B. Non-Intensive Agricultural Uses. Non-intensive agricultural uses and customary buildings 
associated with non-intensive agricultural uses shall be in accordance with the following 
standards: 

I. The minimum lot area for non-intensive agricultural uses shall be ten (10) acres. 

2. No slaughtering, processing, or production operations for commercial purposes shall be 
permitted. 

3. Commercial piggeries shall not be permitted as part of a non-intensive agricultural use. 

C. Intensive Agricultural Uses. Intensive agricultural uses and customary buildings associated 
with intensive agricultural uses shall be in accordance with the following standards: 

1. The minimum lot area for intensive agricultural uses shall be fifteen (15) acres in all 
districts, with the exception of the Agricultural Preservation District where the minimum 
lot size for intensive agricultural uses is ten (I 0) acres. 
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2. Residential uses, adjacent to an intensive agricultural use including agricultural buildings 
or structures housing mushrooms, poultry, hogs, or other livestock; accessory mushroom 
composting; feed lots, or other odor or dust producing activities, shall be located a 
minimum of one hundred (100) feet from any adjacent intensive agricultural use. 
Intensive Agricultural uses shall be set back a minimum of one hundred (100) feet from 
any floodplain or watercourse. 

D. Accessory Agricultural Dwelling Units. Additional agricultural dwelling units shall be permitted 
by right uses in all districts and where agriculture is the principal use of a lot in accordance with 
the requirements of this Section. 

1. Accessory agricultural dwellings shall conform to the area and bulk standards of the 
district in which the lot is located. 

2. Adequate on-lot sewage and water facilities and associated minimum isolation distances 
as reviewed and approved by the Chester County Health Department shall be provided. 

3. The applicant shall demonstrate how safe and efficient access shall be provided to each 
dwelling from an existing public road by emergency services equipment. 

4. Accessory agricultural dwelling units shall be attached to the principal dwelling, created 
by conversion of an existing accessory structure, or constructed or placed as a separate 
detached dwelling unit. 

5. Accessory agricultural dwelling units attached to the principal dwelling or created by 
conversion of an existing accessory building on the same farm tract as the principal 
dwelling shall comply with the following. 

a. The accessory dwelling unit shall only be used by famiJy members or farm 
workers of the associated agricultural use. 

b. A maximum of one (1) attached accessory dwelling unit or accessory dwelling 
unjt contained in an existing accessory building shall be pennhted. 

c. The accessory dwelling unit shall remain accessory and secondary to the 
principal single family detached dwelling. 

d. The accessory dwelling unit shall be permitted in the existing principal single 
family dwelling and may be a conversion of an existing part of the building, such 
as an attached garage or upper story of the dwelling, and designed so that to the 
greatest extent possible the appeara.nce of the principal dwelling remains that of 
a single family detached dwelling. 

e. Additions of no greater than fifty (50) percent of the gross floor area of the 
existing principal dwelling shall be pennitted in conjunction with the creation of 
an attached accessory agricultural dwelling unit. Additions shall comply with all 
applicable setback requirements in the district in which the use is located. 
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f. Either the principal single family dweUing or the accessory agricultural dwelling 
unit shall be occupied by the bona fide owner of the property on which both 
dwelling units are located. 

g. Two (2) off street parking spaces shall be provided for an attached accessory 
agricultural dwelling unit in addition to the parku:ig requirements for the 
principal use, in accordance with the provisions of Section 1304. 

6. Accessory agricultural dwelling units constructed or placed to serve as separate detached 
dwelling units shall comply with the following 

a. The farm tract at the time of application for an accessory dwelling unit shall 
have a minimum area of thirty (30) contiguous acres, and shall be owned or 
occupied by a resident farmer. 

b. A maximum of two (2) detached accessory agricultural dwelling buildings not 
created by conversion of an existing accessory building shall be permitted on a 
qualifying farm tract without the need for subdivision, in accordance with the 
following: 

30 - 50 acre fann tract - one (1) additional detached accessory agricultural 
dwelling unit 

5o+ acre farm tract - two (2) additional detached accessory agricultural dwelling 
units 

c. Accessory agricultural dwelling units shall be separated from each other and the 
principal dwelling in such a way as to be capable of subdivision. 

d. There shall be a restriction included within the deed to the affected property 
which states that this Section of the Township Zoning Ordinance has been used 
and which specifies the total number of accessory agricultural dwelling units 
allowed relative to the total number resulting by current use of this Section. 
Where the tota] number of accessory agricultural dwelling units are equal to the 
maximum permitted by this Section, the deed restriction shall state that no 
further detached accessory agricaJtural dwellings shall be permitted. 

E. Composting Operations. 

1. 

2. 

Applicability. The provisions of this Section shall apply to the preparation, 
pasteurization, storage, use and disposaJ of compost. Compost shall include organic 
(animal and/or plant) and inorganic materials when prepared for agricultural-use. 

Standards. The preparation and storage of compost shall onJy be permitted in those 
cases where it is incidental to and in support of other agricultural activities. Commercial 
composting operations, that is, composting operations where the compost produced is not 
intended primarily for use on the premises of where it is being prepared, are prohibited. 
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Disposal. Disposal of used compost shall use one of the fo11owing methods: 

a. Surface application on fields, provided the slope of any tract used does not 
exceed fifteen (15%) percent, and is no closer than one hundred ( l 00) feet to any 
flood haz.ard district, stream. or wetland in the Township. 

b. Transported to a facility for processing into another fonn. 

F. Land Application of Sludge. To insure the natural resources of the Township are protected 
against environmentaJ hazards and to protect the heaJth and safety of Township residents, the 
following regulations have been established with respect to the appJ ication of sewage sludge to 
land: 

l . Authorization. The provisions of this section are enacted pursuant to the authority 
granted to the Township under the Municipalities Planning Code, Act 247, Article VI, 
and the Pennsylvania Solid Waste Management Act, as amended, (35 P.S. §§ 6018.101 
et seq.), with respect to protecting health and public safety of Township residents 
through the proper use of land and natural resources. 

2. Filing an Application. An applicant proposing to utilize sludge on any property in the 
Township shall submit to the Township an application for a special exception pursuant to 
the provisions of Section 1706.D. of this Ordinance. Each site proposed for land 
application shall require a separate special exception. Applications shall include the 
following information to assist the Zoning Hearing Board review of each application, 
and to supply the Township with adequate data on which to base input into the 
Department of Environmental Protection review for sewage permitting: 

a. A description of the proposed application program including the source(s) of the 
sludge and how it is to be transported to the site, a timetable for application, a 
description of any storage operations, the proposed utilization rate and the total 
acreage involved. 

b. A copy of the application for a sewage sludge transporting and disposal permit 
submitted to the Pennsylvania Department of Environmental Protection and the 
feasibility of the site for sludge application. 

c. A survey of the property prepared by a professional surveyor at a scale no 
greater than one (1) inch to two hundred (200) feet indicating: 

I) Topographic features of the tract using two (2) foot contour lines; 

2) Soil types and their boundaries; 

3) Identification of adjacent property owners; and 

4) Location of aJI public and private water supplies within one quarter (1/4) 
of a mile of the site boundaries, including wells, springs and other water 
bodies. 
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d. A soils and geologic report indicating the physical characteristics of the site with 
respect to its suitability for application of sludge. The report shall be based on 
available soil survey and geologic data, and accompanied by field test analysis. 
Field tests shall include: 

l) Soil borings by a soil scientist to confirm actual soil profile 
characteristics are consistent with published soil survey data. 

2) Groundwater monitoring well shall be established to test water quality 
prior to, during, and after the application program. Groundwater 
composition shall be included in the application, along with subsequent 
quarterly monitoring during the application program. The location of the 
monitoring well shaU be approved by the Township prior to drilling. In 
the event that groundwater is found to flow in several directions, a 
monitor weJI for each direction may be required. 

e. A chemical analysis of the sludge from each proposed source. The analysis shall 
be done by an independent laboratory approved by the Township, and shall 
involve a minimum of three (3) samples. The analysis shall include the 
following items: 

I) Total moisture content; 

2) Percent total nitrogen (dry weight); 

3) Percent ammonia (dry weight); 

4) Percent heavy metals {dry weight); 

5) Biological oxygen demand content; and 

6) pH rating. 

The Township may require additional analysis during the application program to 
insure sludge content remains within the limits established by this Ordinance, 
but shall include a minimum of four ( 4) samples a year as part of a monitoring 
program. 

f. Any costs incurred in the monitoring or testing requirement of this Section shall 
be borne by the applicant 

g. A notarized statement from the owner of the tract indicating his or her awareness 
of the proposed sludge project. 

3. Standards. The following standards have been established for all proposed sludge 
programs, based on the guidelines for sewage sludge use by the PaDEP and the 
Pennsylvania State University: 
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a. Area. No site shall be approved for land application of sludge which is less than 
ten (10) contiguous acres. 

b. Isolation Distances. Application of sludge should be designed at a minimum 
setback distance of: 

c. 

d. 

1) Three hundred (300) feet from any dwel1ing, well or other water supply. 

2) One hundred (100) feet from any stream or floodplain limit. 

3) One hundred (100) feet from any property line. 

4) Twenty-five (25) feet from any rock outcropping. 

Slope Considerations. Application shall not take place on slopes exceeding 
fifteen ( 15%) percent. 

Application Rates. The maximum amount of sludge to be applied shall not 
exceed five thousand (5,000) gallons per acre per day. The totaJ annual 
application rate shall not exceed thirty thousand {30,000) gallons per acre per 
year. Application rates should be adjusted in accordance with the following 
vegetative considerations. 

VEGETATION TYPE 

Com 
Sudan Grass 
Mixed Grass/Hay 
Wheat 
Barley 
Oats 

MAXIMUM APPLICATION 
RATE <GAL/AC/YR) 

30,000 
30,000 
20,000 

4,000 
4,000 
4,000 

e. Permitting. Any requests for sludge application shall be in compliance with the 
requirements of the PaDEP, and shaJI have obtained a permit from the PaDEP 
prior to commencing the program. Evidence of the permit shall be placed on 
file with the Township for each site. 

f. Access. AJl sites to be considered for sludge application shall have direct access 
to a collector road with an improved, mud-free driveway to insure safe access of 
delivery trucks, and to prevent potential congestion, and excessive wear and tear 
on local roads. In the event access to a site is along a local road, as defined in 
the Comprehensive Plan, the Township may require the applicant to bear the cost 
of upgrading the road to collector road standards in order to accommodate the 
number and weight of trucks anticipated to visit the site. Io no case sh.all the 
access road be less than twenty-four (24) feet in width. 

g. Records. All applicants shaJJ maintain records on each application and said 
records shall be submitted to the Township upon request. 
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h. Method of Application. Sludge shall be applied using subsurface injection 
apparatus. Surface application shall be prohibited. 

G. Storage or Sludge. Storage of sludge shall be governed by the following regulations. 

I. Sludge Lagoons. No open sludge lagoons sha!J be permitted in lhe Township. 

2. Storage Facilities. A storage facility shall be designed to hold no more than a quantity of 
sludge equivalent to one(! ) day's usage, provided the facility is lined and covered with 
an impervious material to prevent leakage or runoff. 

3. Site Requirements. A storage site must have a minimum of ten ( l 0) contiguous acres, 
having a minimum of five hundred (500) feet setback from any property line and a 
minimum of two hundred (200) feet setback from any existing floodplain, wetland, or 
stream. 

4. Fencing. A storage facility shall be enclosed by a fence having a minimum height of six 
(6) feet which prevents trespassing. 

SECTION 1203. ANTENNAS, TOWERS, & EQUIPMENT. 

A. Definitions. 

1. Communications Antenna - Any transmitting or receiving device including omni
directional or whip antenna, directional or panel antenna, and microwave dish antennae, 
and including the accessory equipment cabinet necessary to operate the antenna, 
mounted on a tower, building OT structure and used in commuoications that rediate or 
capture electromagnetic waves, digital signals, analog signals, radio frequencies 
(excluding radar signals), wireless telecommunications signals or other communication 
signals. 

2. Communications Facility- Any communications antenna or communications tower, as 
defined herein, which is operated by any agency or corporation, including a public utility 
regulated by the Public Utilities Commission (PUC) or any agency or franchise of Elk 
Township, OT any police, fire, emergency medical or emergency management agency, but 
not to include sateUite dish antennae, defined as parabolic dishes designed for "receive 
only" viewing of satellite programs for private viewing, or radio and television antenna 
defined as freestanding or building-mounted antennae located on residential property 
designed to enhance radio or television reception for the residents of the dwelling. 

3. Communications Tower-Any structure, whether freestanding or attached to a building, 
designed to support one or more communications antennae, including, but not limited Lo 
self-supporting lattice towers, monopole towers, guyed towers, or one or more of the 
following mounts for antennae: rotatible platform, fixed platfonn, multi-point, side are 
and pipe mounts for microwave dishes. The term includes radio and television towers, 
alternative tower structures, and the like. The term includes the structure and any support 
thereto. 
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B. Applicability and General Reqoirement'i. Within the applicable zoning districts (excluding C-1 
Village Commercial and LV Lewisville Village where they are prohibited), communication 
antennas, towers, and equjpment shall be permitted by conditional use subject to the following 
regulations: 

I. 

2. 

3. 

4. 

s. 

6. 

7. 

8. 

9. 

All other towers in the Township shall be occupied to capacity prior to creating a new 
tower. 

The Township may, at its sole discretion, require tbe applicant to locate the use on any property 
now owned by the Township or on any property designated by the Township as real property under 
the ownership or control of the Township, excluding property within the C-1 Village Commercial 
and L V Lewisville Village Districts. 

There exists no other structures, which includes but is not limited to smoke stacks, water 
towers, tall buildings antenna support structures of other ceJlular phone companies, 
public utility transmission structures, other communication towers, farm silos or other 
tall structures, on which the antenna could be instaUed. The applicant must supply a 
scaled map detailing all towers and tall structures within a ten (I 0) mile radfos of the 
proposed tower site; 

The proposed equipment would not cause RF (Radio Frequency) interference with other 
existing or proposed equipment for that existing structure and the interference cannot be 
prevented; 

Addition of the proposed equipment would not result in NIER (Non-lodizing 
electromagnetic Radiation) levels which exceed federal or State emissions standards; 

The applicant shall demonstrate that be/she is Jicensed by the Federal Communications 
Commission (FCC) to operate a communications facility. At any time during the 
calendar year that an amendment to the FCC license is issued, a copy of the amended 
license shall be submitted to Elk Township within thirty (30) days of the issuance; 

Proof shall be provided that the proposed communications facility complies with safety 
standards and electromagnetic field limits established by the FCC. In the event that more 
stringent standards are imposed by the FCC at a later date, those standards shall apply; 

Proof shall be provided that the communications facility bas been reviewed, and has not 
been determined to be a hazard, by the Federal Aviation Administration (FAA). The 
communications tower shall meet all FAA regulations and any Airport Zoning 
Regulations; 

The applicant shall submit evidence that the tower, or an antenna addition to an existing 
tower or structure, and its method of installation, bas been designed by an engineer 
registered in the Commonwealth of Pennsylvania and is certified by that engineer to be 
structurally sound and furnish testimony regarding the construction method or other 
measUies used to prevent the toppling of any structure onto other adjoining properties, 
structures and/or roads and wind borne scattering of ice onto adjoining properties, 
structures, and/or roads and withstand wind and other loads in accordance with 
applicable building codes; 
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l 0. The owner of any communications tower shall be required to conduct periodic 
inspections of the tower to ensure structural integrity. These inspections shall be done at 
least annually and the owner shall submit proof to the Township Board of Supervisors of 
its annual inspection. certificate of insurance, and tower and maintenance program. Any 
structural faults noted shall be immediately corrected by the owner; 

11. AH lighting, other than that required by the FAA shall be in accordance with the 
provisions of Section 1301.F.and in any case shall be shielded and reflected away form 
adjoining properties; 

12. An Elk Township building application must be filed and fees paid prior to any work at 
the site of a tower. Any engineering approval costs will be billed to the applicant; and 

13. The facilities which are erected to maintain a communication facility may not include 
offices, long-term vehicle parking or storage, other outdoor storage, broadcast studios, or 
other uses that are not needed to send or receive signals unless such faci Ii ties are 
permitted by right in the zoning district. 

C. Specific Regulations. 

l . Radio Towers and Antennas. 

a. Radio Towers. The following regulations shall apply: 

l) Radio towers shall be permitted in any district by conditional use. Said 
permission shall be made on a temporary basis and shall apply to the individual 
or company holding a valid operator's license. The temporary pennit shaJJ be 
effective so long as such license remains active and the tower is maintained in 
good repair. Within sixty (60) days of the expiration of such license, the 
applicant shall dismantle the structure covered by the temporary permit 

2) The tower and foundation shall be designed and its construction 
supervised by a registered engineer. The applicant shalJ tile a location 
plan and details for the tower prepared by the same registered engineer, 
as well as manufacturers specifications. 

3) Radio towers must conform to applicable FCC Regulations. 

4) The tower shall meet all yard requirements of the zoning district in 
which it is located and no portion of the base of the tower shaJl be 
located closer to any lot line, buildings, power lines, etc. than the height 
of the tower. 

5) Radio towers shall be separated from each other for a distance equal to 
their combined heights. 

6) Radio towers shall be located only with in the side or rear yards of a lot, 
but not within the prescribed setback of an applicable district. 
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b. Antennas and Radio Towers. The following regulations shall apply: 

I) Limitation in Number. Only one (I) antenna shall be permitted per lot; 
except retail sales of antennas for permanent display purposes, and 
provided further that such display shall be in accordance with the 
required setback provisions of the applicable commercial district. The 
antenna shall be considered as a permissible accessory use, subject to the 
rules and regulations of the applicable zoning districts. 

2) Size Permitted: 

a) The maximum diameter of the antenna shal I not exceed ten ( L 0) 
feet if ground mounted. 

b) When separately supported, the total height of the antenna shall 
not exceed twelve (12) feet. 

c) When roof mounted, the maximum diameter of the antenna 
shall not exceed four (4) feet. 

3) Location and Mountings: 

a) Ground antennas shall be located only in the rear yard or in the 
side yard not extending beyond the building setback, and adhere 
lo all setback requirements of the applicable district. 

b) Ground mounted antennas shall be secured by a foundation 
approved by the Township Engineer. 

c) When roof mounted, the antenna shall be located on a portion of 
the roof sloping away from the front of the lot, and no part 
thereof shall project above the roof ridge line. 

4) General Regulations: 

a) No antenna may be erected in any district or in location within a 
district which is prohibited by regulations of the FCC or other 
regulatory agency having jurisdiction. The burden to show 
compliance shall be on the applicant and shall be stated in the 
permit application. 

b) antennas shall be properly installed to resist a minimum wind 
load of thirty (30) pounds per square foot of projected horizontal 
area. Supports, anchors and foundations shall force into account 
overturning improvements and forces created by wind loading. 

c) This Section shall in no event be construed to permit as a 
pennissible accessory use an antenna for satellite 
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communication used or intended to be used for the propagation 
of radio, micro or electromagnetic waves. 

d) No antenna installation shall be permitted in any parking lot or 
parking area. 

e) The applicant shall demonstrate how be plans to mitigate any 
potential interference caused by the construction and/or 
operation of the tower or antennae. 

5) Permit Procedure. Before erection of any antenna, a permit application 
shall be made to the Township, a pennit issued and a fee paid, the 
amount of which shall be set aside from time to time by resolution of the 
Township Supervisors. All applications for a antenna permit shall be 
made to the Zoning Officer in writing on a form furnished by the 
Township and shall be accompanied by plans, in duplicate and seal, 
showing: 

a) For ground mounted antennas: 

1. The dimensions of the lot and location of the buildings 
thereon; 

11. Details of all antenna anchors, supports and foundations 
the exact size of the antenna, including dish and the 
exact proposed location of the antenna on the lot; 

iii. When antennas are attached to an existing structure, 
details will be distributed to the existing structure. 

b) For roof mounted antennas: 

1. Design wind load on each anchor and allowable wind 
load on each anchor; 

ii. Forces on foundation, including live load and dead load; 

u1. Strength and allowable stresses of cables, rods or braces 
and the actual force and allowable force for each cable, 
rod and brace. 

1v. Details of all anchors and supports, the exact size of the 
antenna and proposed location of the antenna. 

c) Iftbe manufacturer's specifications submitted with the 
application specify the installation criteria for Sa - Sb, they shall 
be made part of the Plan and separate calculations shall not be 
required. 
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2. Communications Antenna. 

a. The following standards shall apply to the location of such antennae and 
associated uses. 

1) A cell site with antenna that is attached to an existing communications 
tower, smoke stack, water tower, or other tall structure in any zoning 
districts shaJI not exceed the height of the existing structure by more 
than fifteen ( LS) feet. If the antenna is to be mounted on an existing 
structure, a full site pJan shall not be required. 

2) If located on the same lot with another permitted use, the antenna shall 
not be located in the front or side yard This requirement shall not apply 
to an antenna mounted on an existing structure. 

b. Standards of approval appJicable to all communication antenna. 

I) Height. The applicant shal I demonstrate that the antenna is the minimum 
height required to function satisfactorily, which shall not exceed one 
hundred and fifty (150) feet, unless mounted on an existing structure, in 
which case the height standards of section 1203.C.2.a. l) shall apply. 

2) Setbacks. If a new antenna structure is to be constructed, the minimum 
distance between the base of the support structure or any guy wire 
anchors and any property line shall be equal to or greater than the 
antenna height, as defined herein. 

3) Structure safety. The applicant shall demonstrate that the proposed 
antenna and support structure are: 

a) Safe; 

b) Designed and built in accordance with the Township Building 
Code and other applicable codes and standards; 

c) That the surrounding areas will not be negatively affected by 
support structure failure, falling ice or other debris, 
electromagnetic fields, or radio frequency interference; and 

d) All support structures shall be fitted with anti-climbing devices, 
as approved by the manufacturer. 

4) Fencing. A fence shall be required around the antenna support structure 
and other equipment, unless the antenna is mounted on an existing 
structure. The fence shall be eight (8) feet in height. 

5) Landscaping. Landscaping shall be required to screen as much of the 
support structure, fence and other ground level features as possible in 
accordance with the approved p1ant list included in Section 1301.E.7. A 
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combination of existing vegetation, topography, walls, decorative fences, 
or other features may be permitted if they achieve the same degree of 
screening as required below: 

a) An evergreen screen consisting of either a hedge planted three 
(3) feet on center maximum or evergreen trees planted ten (10) 
feet on center maximum. 

b) Existing vegetation on and around the site shall be preserved to 
the greatest extent possible. 

c) If the antenna is mounted on an existing structure, such 
Jandscaping shall not be required. 

6) Shared use. To reduce the number of antenna support structures needed 
in the community in the future, the proposed support structure shalJ be 
required to accommodate other users, including other commercial 
communication companies, and local police, fire, and ambulance 
companies. 

7) Licensing. The commercial communications company must demonstrate 
that it is licensed by the FCC. 

8) Parking. If the cell site is fully automated, adequate parking shall be 
required for maintenance workers; if the site is not automated, the 
number of parking spaces shall equal the number of people on the largest 
shift. 

9) Painting. Support structures shall be painted or have a galvanized finish 
to reduce visual impact. Painting of support structures shall meet all 
FAA regulations. 

10) No antenna support structure shall be artificially lighted except as 
required by the FAA; and such Lights shall be shielded so as to reduce 
intrusion upon nearby properties. 

11) Annual Inspection. In January of each year, the owner of a 
communications tower shall submit written verification to the Township 
Secretary that there have been no changes in the operating of the 
communications tower as stated at time of conditional use approval, 
including at a minimum: 

a) A copy of the current FCC license; 

b) The name, address, and emergency telephone number for the 
operator of the communications tower; and 

c) A copy of the Certificate of Insurance, including liability for 
stonn or unpredicted damage at a level of coverage acceptable to 
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the Township Solicitor, with Elk Township added as tl1e named 
insured on the policy. 

12) Site Plan requirements. 

a) A site plan conforming to the requirements of the Township 
Subdivision and Land Development Ordinance shall be required 
for aU cell sites proposing a new structure or antenna fifteen (15) 
feet or higher than the existing structure on which it is mounted. 
The site plan shall show the antenna, antenna support structure, 
building, fencing, buffering, grounding, and al I other items 
required by the Subdivision and Land Development Ordinance, 
and shall meet alJ requirements of this Zoning Ordinance for the 
district in which it is located. 

b) The site plan shall not be required if the antenna is to be 
mounted on an existing structure and is less than fifteen (15) feet 
higher than the existing structure. In such cases, information 
necessary for the applicable zoning pennit and building permit 
shall be provided. 

c) Standards for commercial communication antenna requiring 
conditional use approval. 

1. The commercial communications company is required to 
demonstrate, using technological evidence, that the 
antenna must be located where it is proposed in order to 
satisfy its function in the company' s grid system, and 
demonstrate that there is a need for this facility in the 
community where it wiJI be placed. 

ii. If the commercial communications company proposes it 
build a tower, as opposed to mounting the antenna on an 
existing structure, it is required to demonstrate that it 
contacted the owners of all tall structures within a one
quarter (1/4) mile radius of the site proposed, asked for 
permission to install the antenna on those structures, and 
was denied for reasons other than economic ones. Tall 
structures shall include smoke stacks, water towers, tall 
buildings, antenna support structures of other 
communications towers (fire, police, etc), and other tall 
structures. The Township may deny tlle application to 
construct a new tower if the applicant has not made a 
good faith effort to mount the antenna on an existing 
structure. 

3. Removal of Commercial Communication Antenna. All conditional uses under this 
Section will automatically lapse if the communications facility is not used for six (6) 
continuous months. In such case, all portions of the communications facility shall be 
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removed by the party responsible for erecting the facility, with costs of removal to be 
borne by that party. 

4. Conflict. Where the regulations contained in this Section are in conflict with any other 
adopted Township regulations, the more restrictive standards shall apply. 

5. Performance Bond. A performance bond shall be posted by the applicant, prior to the 
issuance of a permit by the Township. The amount of the performance bond shall be 
established by the Township engineer, and shall be an amount which will adequately 
cover the removal of the tower and related facilities and equipment in the event the 
applicant abandons the tower or is unable to correct problems identified in the annual 
inspection. Such performance bond shall not be used by the Township for any other 
purposes upon the removal of the tower and related facilities and equipment, to the 
satisfaction of the Board of Supervisors, the bond shall be released to the applicant. 

SECTION 1204. AUTOMOBILE, TRUCK, AND FARM EQUIPMENT SALES. 

Automotive, truck, and farm equipment sales facilities shall be subject to the following regulations: 

A. The minimum lot size for automobile and truck sales is two (2) acres. 

B. Building and pennanent structures must be setback a minimum of seventy-five (75) feet from all 
property lines. Parking and display areas for automobiles and trucks and service and loading 
areas shall be a minimum of fifty (50) feet from all residential uses and districts. 

C. A minimum of twenty (20%) percent of the lot shall be landscaped and opeo areas. 

D. Primary access shall be from a coJtector or arterial roadway, as defined in the Township 
Comprehensive Plan. 

E. This use may contain up to a maximum of sixty thousand (60,000) square feet of total floor area. 
For the purposes of this Section, an individual building shall be considered as a space or 
contiguous spaces under one roof. fully separated from any abutting building by permanent walls 
and with no direct access to any abutting building. 

F. Except where buildings directly abut one another, oo individual building shaU be placed closer to 
any other building than the height oftbe taller of such adjacent buildings. 

G. Parking lot design, landscaping, buffering, lighting, signs, and access shall be in accordance with 
the applicable sections of this Ordinance. 

SECTION 1205. BANK & FINANCIAL INSTITUTION. 

Ban.lcs or other financial institutions shall be subject to the following regulations: 

A. The use shall have direct access to a collector or arterial road as defined by the Townsbjp 
Comprehensive Plan, as amended. 
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B. There shall be no more than one (1) point of egress to each street on which the lot abuts. 

C. Access points shall have a minimum separation distance of forty ( 40) feet from street 
intersections. The distance shall be measured from the street right-of-way to the edge of the 
access driveway. 

D. Drive-through windows or automated tellers shall have a vehicle stacking Jane which can 
accommodate a minimum of six (6) cars. The stacking lane shall not be used for parking lot 
circulation aisles nor shall it conflict in any way with circulation or parking patterns. There shall 
be an escape lane provided that permits the egress of a vehicle from the stacking lane without 
impeding the regular flow of vehicular traffic. 

SECTION 1206. BED & BREAKFAST 

Bed and breakfast facilities sbaJJ be subject to the following regulations: 

A. A bed and breakfast facility shall be pennitted only in single family detached, owner-occupied 
dwellings. 

B. The principal use of the property shall remain that of a single family residential dwelling. 

C. Exterior and interior alterations shall be limited to those customarily associated with residential 
use or those which may be required by the Pennsylvania Department of Labor and Industry or for 
safety reasons as required by any other local, state, or federal regulations. Fire escapes, external 
stairways, or additional external doors shall be located either to the side or rear of the residence. 

D. No more than four (4) guest rooms may be offered on any individual residential property. 

E. There shall be provided one (1) full bathroom (one toilet, wash basin, bath/shower) for each two 
(2) guest rooms. 

F. The length of stay shall be not more than seven (7) uninterrupted days for any guest. 

G. Meals shall consist of breakfast only and only for the guests of the establishment. Owners shall 
comply with all federal, state, and local requirements for the preparation, handling and serving of 
food. There shaU be no separate cooking facilities in any guestroom. 

H. Any amenities (swim.ming pool, tennis court, etc.) shall be solely for the use of the resident 
owner and bed and breakfast guest. When located within one hundred (100) feet of a residential 
use, the use of active recreation amenities, such as a swimming pool or tennis court, shall be 
limited to between the hours of 9:00 a.m. and 10:00 p.m. 

I. The owner shall maintain a current guest registration. 

J. Area and bulk standards shall be those that apply to single family detached dwellings within the 
applicable zoning district. 
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K. One (1) on-site parking space shall be provided per guest room and shall not be located in any 
required yard area. 

L. One (I) sign shaJl be permitted in association with a bed and breakfast operation. Any such sign 
shall be in accordance with the provisions of Article XIV. 

M. Each bed and breakfast facility shall be equipped at minimum with one (1) smoke detector and 
one ( 1) fire extinguisher per floor. ln addition, each bedroom shall be equipped with one (1) 
smoke detector. Guests shall be provided with floor plans of the dwelling for emergency exits. 

SECTION 1207. CEMETERY 

Cemeteries shall be subject to the following regulations: 

A. Proper landscaping and ground cover shaJJ be maintained at all times. 

B. No buildings other than mausoleums, mortuaries, and the like shall be permitted and no building 
shall be more than fifteen (15) feet in height. 

C. No cemetery (except where located on the same lot as a church) shall be less than ten (10) acres 
in size, except that a pet cemetery shall have a minimum lot area of five (5) acres. 

D. An application for a cemetery use shall include the following: 

l. A Master Plan identifying the overall layout of plots, internal road network, buildings, 
and other improvements. 

2. A valid permit issued by the Pennsylvania Department of Health, when applicable. 

3. A narrative of how the cemetery will be developed and maintained. 

E. lndividual plots shall be set back a minimum of fifty (50) feet from all lot boundaries and public 
rights-of-way. 

SECTION 1208. COMMERCIAL DAY CARE CENTER. 

Commercial Day Care Centers shall be subject to the following regulations: 

A. The minimum lot area for each child shall be one thousand (1,000) square feet., but oo lot 
containing a day care center shall be less than thirty thousand (30,000) square feet. 

B. Play areas shall be designed according to the following standards: 

l . There shall be an indoor play area of fifty (50) square feet per child and an outdoor play 
area of seventy-five (75) square feet per child provided. 
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2. The outdoor play area shall be fenced on aJJ sides and shall not include driveways, 
parking areas or land unsuited by other uses or natural features for children's active play 
area. Fencing shall be a minimum height of four (4) feet. 

3. Outdoor play areas adjacent to a residential use or district shall be set back a minimum of 
one hundred (100) feet from side and rear property lines and shall be sufficiently 
screened to minimize disturbance of residential properties. Outdoor play areas adjacent 
to non-residentiaJ uses or districts shall be set back a minimum of fifty (50) feet from 
side a rear property lines. 

C. A minimum of two (2) off-street parking spaces per ten (10) children shall be provided. An area 
for the discharge and pick-up of children shall be provided which is removed from both the 
parking and ingress/egress for the site. 

D. Prior to issuing of a permit by the Zoning Officer, the applicant shall have received and hold all 
pertinent approvals and licenses from appropriate State and County agencies as a condition of 
permit approval and continuation. 

SECTION 1209. CONVENIENCE STORE. 

Convenience stores shall be subject to the following regulations: 

A. Access shall be controlled and defined by the use of concrete curbing. 

B. There shaJJ be no more than one ( l) point of ingress and one (l) point of egress onto each street 
on which the lot abuts. 

C. Access points shall have a minimum separation distance of forty (40) feet from street 
intersections. The distance shall be measured from the street right-of-way to the edge of the 
access driveway. 

D. Trash receptacles shall be provided outside of the convenience store for patron use, but shall not 
be located near any adjacent residential properties. 

E. A trash storage area shall be provided which is screened from the street and adjacent properties 
to prevent trash from blowing from the area and to permit safe and easy trash removal. 

F. A maximum of four ( 4) gasoline pumps are pennitted when in accordance with the following: 

l. Gasoline pumps installed in connection with any convenience store may be placed within 
the required front yard, but in no case closer than twenty-five (25) feet of any street 
right-of-way line. 

2. The Zoning Hearing Board may require screening to be provided in front of gasoline 
pumps per Section 1301.E. of this Ordinance. 

3. Parking and stacking spaces shall be provided in accordance with the requirements of 
Article XIII. 
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4. A convenience store with gas pumps must have adequate fire extinguishers, ample no
smoking signs posted, and any other safeguards deemed necessary for the public safety 
in accordance with the Pennsylvania State Fire Code and any other applicable state or 
federal regulations. A permit shall be obtained from the State Police Fire Marshall. 

5. Underground storage tanks shall compJywith all applicable regulations of the United 
States Environmental Protection Agency (EPA) and the PaDEP, including notification 
and registration requirements. If warranted, as determined by the Township, the 
applicant may be required to place tanks in a concrete vault, install other impervious 
lines, and/or install monitoring devices. 

G. Lighting, screening, and landscaping shall be provided in accordance with the provisions of 
Article XIII. 

SECTION 1210. EATING ESTABLISHMENT OR RESTAURANT. 

Restaurants or eating establishments shall be subject to the following regulations: 

A. The use shall have access to either a collector or arterial street as defined in the Townsh.ip 
Comprehensive Plan. 

B. Trash receptacles shall be provided outside of the restaurant for patron use, but shall not be 
located near any adjacent residential properties. 

C. A trash storage area shall be provided which is screened from the street and adjacent properties 
to prevent trash from blowing from the area and to permit safe and easy trash removal. 

D. When the use is adjacent to or on the same lot with other commercial facilities, it shall use the 
common access with the other establishments and not have a separate access to the street. 

E. Access shall be a minimum of forty ( 40) feet from street intersections. The distance shall be 
measured for the street right-of-way to the edge of the access driveway. 

F. Lighting, screening. and landscaping shall be provided in accordance with the provisions of 
Article XIII. 

SECTION 1211. EDUCATIONAL USE. 

An educational use shall be subject to the following regulations: 

A. A school that is licensed under the appropriate governmental authority shall be subject to the 
folJowing provisions: 

l. Access shall be taken from a major or minor collector or a minor arterial as defined by 
the Township Comprehensive Plan, as amended. 
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2. The minimum required tract size is two (2) acres. 

a. Outdoor play or recreation areas adjacent to a residential use or district shall be a 
minimum of two hundred (200) feet from the side and rear property lines and 
shall be sufficiently screened to minimize disturbance of residential areas. 

b. Outdoor play or recreation areas adjacent to a non-residential use or district shall 
be a minimum of fifty (50) feet from side or rear property lines. 

B. Trade or professional schools of art, music, or dancing shall aot be permitted in residential 
zoning districts. The minimum required lot size shall be that of the underlying zoning district. 

C. Educational uses shall be served by public sewer and water facilities. 

SECTION 1212. FRATERNAL INSTITUTION, CLUB, OR LODGE. 

Clubs or lodges shall be subject to the following regulations: 

A. The minimum lot area for a club or lodge shall be two (2) acres. 

B. When abutting a residential use or property the following standards shall apply: 

I. All buildings, parking, and facilities for outdoor activities shall be screened in 
accordance with Section 130 I .E. 

2. The hours of operation may be limited by the Zoning Hearing Board. 

C. Outdoor activity areas shall be set back a minimum of fifty (50) feet from any property line. 

D. Outdoor lighting shall comply with the provisions of Section 130 I .F. 

SECTION 1213. GASOLINE AND/OR SERVICE STATION. 

Gasoline or service stations shall be subject to the following regulations: 

A Gasoline pumps or other service appliance installed in connection with any service station may 
be placed within the required front yard, but in no case closer than twenty-five (25) feet of any 
street right-of-way line. 

B. The Zoning Hearing Board may require screening to be provided in front of gasoline pumps per 
Section 13 0 l .E of this Ordinance. 

C. A service station must have adequate fire extinguishers, ample no-smoking signs posted, and any 
other safeguards deemed necessary for the public safety in accordance with the Pennsylvania 
State Fire Code and any other applicable state or federal regulations.. A pennit shall be obtained 
from the State Police Fire Marshall. 
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D. Underground storage tanks shall comply with all applicable reguJations of the EPA and the 
PaDEP, including notification and registration requirements. lfwarranted, as determined by the 
Township, the applicant may be required to place tanks in a concrete vault, install other 
impervious lines, and/or install monitoring devices. 

E. All automotive parts, refuse, and similar articles shall be stored within a building or enclosed 
area screened from adjacent uses. 

F. Vehicles waiting for repairs shall not be stored outside for more than ten ( l 0) days. Junk vehicles 
may not be stored in the open at any time. 

G. Access shall be controlled and defined by the use of concrete curbing. 

H. There shall be no more than one (1) point of ingress and one (1) point of egress onto each street 
on which the lot abuts. 

I. Access points shall have a minimum separation distance of forty (40) feet from street 
intersections. The distance shall be measured from the street right-of-way to the edge of the 
access driveway. 

J. Trash receptacles shall be provided outside of the convenience store for patron use, but shall not 
be located near any adjacent residential properties. 

K. A trash storage area shall be provided which is screened from the street and adjacent properties 
to prevent trash from blowing from the area and to permit safe and easy trash removal. 

L. Parking and stacking spaces shalJ be provided in accordance with the requirements of Section 
1304. 

M. Lighting, screening, and landscaping shaU be in accordance with the provisions of Article XIll. 

SECTION 1214. GROUP HOMES. 

Group homes shall be subject to the following regulations: 

A. ln order to prevent the creation of a de facto social service district or concentration of group 
home facilities and to avoid impacting an area by a higher concentration of these facilities, the 
following regulations shall apply: 

1. No more than one (I) group home and a total of six (6) persons residing in this type of 
facility shall be permitted within a one half (1/2) square mile from another group home. 

2. No additional group home shall be established which would increase the number of 
persons living in such facilities beyond three (3) percent of the total number of persons 
living within the square mile surrounding the applicant facility. 

B. Group homes may have no more than six (6) residents per facility. 
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C. The minimum lot size for a group home shaJI remain the same as that pennitted by the zoning 
district. 

D. There shall be a minimum floor area of two thousand (2,000) square feet for the residents of the 
group home. 

E. Each group home must receive all pertinent approvals and/or licenses from the appropriate state 
or County agencies prior to special exception approval. 

F. TI1ere shall be one (1) off-street parking space per supervisor or employee and one (1) space per 
three (3) residents. All parking areas for more than five (5) vehicles shall be screened in 
accordance with Article XIIJ of this Ordinance. 

SECTION 1215. HOME OCCUPATIONS. 

Home occupations such as a professional office or studio of a doctor, dentist, teacher, artist, architect, 
musician, lawyer, engineer, accountant, consultant, manufacturer's agent or sales representative, 
magistrate, or practitioner of a similar character, or rooms for home occupations, or handicrafts, day care, 
or for teaching not more than four (4) pupils at one time, provided that: 

A. Office, studio or rooms are located in a dwelling in which the practitioner resides, or are in a 
building accessory thereto; 

B. No goods are publicly displayed on the premises; 

C. Not more than twenty (20%) percent of the habitable floor area sbaJl be used for any such 
occupation, but in no case more than five hundred (500) square feet; 

D. This subsection shall not be construed to authorize the practice of said profession or occupation 
on the premises by persons not actually resident thereon, except that not more than four (4) 
assistants shall be pennitted who may not reside on the premises; 

E. Such profession or occupation shall not involve the regular presence of parking or commercial 
vehicles oo the lot; 

F. Such profession or occupation shall not result in the parking of any vehicle on any street or 
highway; 

G. The exterior of the residence or accessory structure shall have an appearance no different than if 
there were no home occupation conducted inside; 

H. No offensive or disturbing noise, smoke, odor or other objectionable effects in accordance with 
the provisions of Section 1305 and as determined by the Zoning Officer, shalJ be noticeable at or 
beyond the lot line; 

I. When patrons are expected to drive to the use, a minimum of two (2) and maximum of four (4) 
off-street parking spaces shall be required on the lot in addition to those required for the 
residential dwelling. 
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SECTION 1216. HOMEOWNERS ASSOCIATION. 

The fonnation of a homeowners association shall be governed according to the following reguJations: 

A. The applicant shall provide a description of the organization, including its by-laws and methods 
for maintaining common open space and improvements to the Township, the Township Engineer 
and the Township Solicitor prior to distribution to any parties. After the documents have been 
examined by these parties, approval of the Township is required. 

B. The organization is organized-by the developer and operating with financial subsidization by the 
deveJoper, if necessary, before the sale of any lots within the development. 

C. Membership in the association is mandatory for all purchasers of homes or lots therein and the.ir 
successors. The conditions and timing of transferring control of the association from applicant to 
the homeowners association shall be identified. 

D. The association shall be responsible for maintenance of insurance and taxes on common facilities 
and open space, enforceable by liens placed by the Township. Any governmental body with 
jurisdiction in the area where the development is located may place liens on the owners of the 
open space to collect unpaid taxes. 

E. The members of the association shall share equitably the costs of maintaining and developing 
common open space and all commonly held amenities, in accordance with the procedures 
established in them with Township approval. Shares shall be defined within the association by
laws or declaration. Association dues shall be structured to provide for both annual operating 
costs and to cover projected long-range costs relating to the repair of any capital facilities (which 
shall be deposited in a sinking fund reserved for just such purposes). 

F. The organization shall have or hire adequate staff to administer common facilities and maintain 
the common open space. 

G. In the event of the proposed transfer, within the methods herein permitted, of common open 
space or facilities by the homeowners association, or of the assumption of maintenance of 
common open space and facilities by the Township as hereinafter provided, notice of such action 
shall be given to all members of the association. 

H. The homeowners association may lease back common open space to the developer, bis heirs, or 
assigns, or to any other qualified person, or corporation, for operation and maintenance of the 
common open space, but such a leased agreement shall provide: 

1. That the common open space to be leased shall be maintained for the purposes set forth 
in this Ordinance; 

2. That the residents of the development shall at all times have access to the open space 
lands contained thereon ( except that access to land that is actively farmed shall be 
limited to times of the year when fields are fallow); and 
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3. That the operation of common open space may be for the benefit of the residents of the 
development only, or may be open to the residents of the Township, at the election of the 
homeowners association. 

The lease referred to in Section H, above shall be subject to the approval of the Board of 
Supervisors and any transfer or assignment of the lease shaJI be further subject to the approval of 
the Board. Lease agreements so entered upon shall be recorded with tbe Recorder of Deeds of 
Chester County within thirty (30) days of their execution and a copy of the recorded lease sbaU 
be filed with the Township Secretary. 

Maintenance of Open Space and Common Facilities. Maintenance of open space and common 
facilities shall be in accordance with the provisions of Section 1301.A.13. 

SECTION 1217. INDIVIDUAL PROFESSIONAL, ADMINISTRATIVE, OR MEDICAL 
OFFICE 

Individual professional, administrative, and medical office uses shall be subject to the following regulations: 

A. The use shall have direct access to a collector of arterial road as defined by the Township 
Comprehensive Plan, as amended. 

B. There shall not be more than one ( l) point of egress to each street on which the lot abuts. 

C. The access shall be set back at least forty ( 40) feet from street intersections. The distance shall be 
measured from the street right-of-way to the edge of the access driveway. 

D. Where applicable, there shall be one (1) off-street parking space per employee, plus one (1) 
space per waiting room seat. 

E. Medical offices shall adhere to any applicable federal and state regulations. 

SECTION 1218. MOBILE HOME PARK. 

Mobile Home Parks shall be subject to the following regulations: 

A. General Regulations 

1. Each mobile home park shall be established, maintained, constructed, and operated in 
accordance with the Township's Subdivision and Land Development Ordinance, Chester 
County Health Department regulations, the Pennsylvania Municipalities Planning Code, 
and the regulations of the Pennsylvania Department of Environmental Protection. 

2. Within a mobile borne park, the following uses shall be permitted by right: 

a. Mobile home units when self contained including cooking, sleeping, living, and 
Javatory facilities. 
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b. Mobile home park office 

3. The following accessory uses shall be permitted within a Mobile Home Park: 

a. Recreational facilities 

b. Signs in accordance with the provisions of Article XIV 

c. Uses which are customarily incidental to a mobile home park. 

4. All mobile homes shall have a minimum gross floor area of700 square feet. 

5. No mobile home shall be located less than fifty (50) feet from another mobile home. 

6. Every mobile home lot shall be clearly marked and shall have a driveway providing 
unobstructed access to a street. 

7. Fully encJosed outdoor storage facilities shaJI be provided on each mobile home park lot. 
Such storage facilities shall be a minimum of fifty (50) square feet and a maximum of 
one hundred twenty (120) square feet in area. and shaJI be set back a minimum of ten 
(10) feet from the mobile home lot boundaries. 

8. Every mobile home shall have a skirt which is designed to compliment the appearance of 
the mobile home. Skirting material shall be specifically designed for this purpose and 
adequately vented to aJlow for access to all utility connections. In no instance shall the 
area beneath the mobile home be used for storage. 

B. The following area and bulk standards shall apply to mobile home parks: 

l . The minimum lot size shall be ten (10) acres. 

2. The maximum density shall be four ( 4) dwelling units per net acre. 

3. A seventy five (75) foot perimeter setback from the entire tract boundary shall be 
provided. 

4. The minimum size of any mobile home lot shall be five thousand five hundred (5,500) 
square feet exclusive of walkways, streets or roads and the minimum lot width shall be 
fifty (50) feet. 

5. The maximum lot coverage for the mobile home park tract shall be 30%. 

6. The maximum building coverage for the mobile home park tract shall be 15%. 

SECTION 1219. MULTI-FA.MIL Y AND TOWNHOUSE DEVELOPMENT. 

Multi-family or townhouse development shaU be subject to the following regulations: 
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A. The mnimum length of a multi-family or townhouse building shall be one hundred and twenty 
(120) feet. 

B. Multi-family or townhouse buildings are encouraged to be located in clusters that create common 
courtyards and open space areas rather than situated parallel to one another. Where clustering is 
not feasible due to site conditions, there shall be no more than three (3) abutting buildings 
parallel to each other within the development 

C. Buildings within the development shall be designed to provide individual dwelling units with 
views and direct access to the required open space area. 

D. The following building separation distances shall be met in order to provide individual dwelling 
units with some level of privacy: 

l. Facing front or rear walls (long walls) 75 feet 
2. Facing end walls (short walls) 35 feet 

E. Entrances to dwelling units shall be provided with walkways to parking and refuse collection 
areas. Dwelling units shall be set back a minimum of twenty five (25) feet from common parking 
lots and refuse collection areas. 

F. The design, ownership and maintenance responsibilities for required open space shall be in 
accordance with the provisions of Section 1301.A. 

G. Screening and landscaping of the proposed development shall be in accordance with the 
provisions of Section 1301.E. 

H. Staggering setbacks of individual dwelling units accompanied by a variation in fa~de design 
shall be required so the buildings offer variety and provide private yard areas. In the case of 
townhouse development, no more than two (2) contiguous units shall have the same fayade 
setback within a building. Changes in unit setback shall involve a minimum oft\vo (2) feet. 

I. Outdoor lighting shall be in accordance with the provisions of Section 1301.F. 

SECTION 1220. NURSING HOME OR CONVALESCENT HOME. 

A nursing home or convalescent home shall be subject to the following regu-1ations: 

A. The minimum tract sire shall be ten (10) acres. 

B. The intensity of use shaU not exceed three (3) beds per acre, including patient beds and on-site 
living accommodations for staff persons. 

C. No less than thirty (30%) percent of the total area of the tract shall be designated as and used 
exclusively for open space. 
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D. There shaU be a minimum setback of one hundred (100) feet around the entire perimeter of lhe 
tract in which no buildings or structures shall be situated and in which screening per Section 
1301.E of this Ordinance shall be located. 

E. The tract of land on which the use is conducted shall, in its entirety. be owned and operated as a 
single or common management and maintenance unit. 

F. The proposed use shall obtain all applicable state and/or federa l permits, licenses, and 
certificates of need. 

SECTION 1221. PUBLIC PARK & PLAYGROUND. 

Public parks and playgrounds shall be subject to the following regulations: 

A. Permitted uses. landscaping, flower gardens, benches, picnic areas, playing fields, tennis courts, 
tot lots, community buildings, refreshment stands and passive recreation areas. 

B. Uses not related to the permitted uses are not allowed. 

C. Lighting shall be so designed as to prevent glare onto adjoining properties. 

D. No facility (swing, ball diamond, picnic ground, etc.) shall be closer than fifty (50) feet to street 
and thirty (30) feet to other property lines. 

SECTION 1222. PERSONAL USE AIRPORT. 

A personal use airport sbaJI be subject to the following regulations: 

A. The proposed airport shall be constructed, operated and maintained in accordance with the 
published rules and regulations of the Federal Aviation Administration (FAA), Pennsylvania 
Bureau of Aviation and the National Fire Protection Association governing minimum safety 
standards and the use and licensing of airports. 

B. Each application for an airport shall include: 

1. A copy of the Federal Aviation Administration Form 74801, "Notice of Land Area 
Proposal." 

2. A copy of a letter of "No Objections" from the FAA. 

3. A copy of State of Pennsylvania Application for Approval of Landing Area Site and the 
letter of site approval from the Bureau of Aviation. 

4. An aerial photograph or drawing of a scale no less than one ( l) inch equals four hundred 
( 400) feet, indicating the approach and departure routes, the location of all residences, 
schools, churches, hospitals and areas used for the open assembly of people, as well as 
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other noise sensitive areas within a radius of one-half (1/2) mile of the proposed airport 
site. 

5. A statement of property ownership or authorization of the owner for the property 
proposed to be used as an airport. 

6. A description of the purpose for which the airport is being established and a schedule of 
proposed activities, including: 

a. Number of monthly operations; 

b. Hours of operation; 

c. Support activities, such as storage, maintenance and refueling. 

7. A site plan which shall contain the following infonnation in addition to requirements of 
the Township Subdivision and Land Development Ordinance: 

a. The location, nature and height of proposed security fences, benns, landscaping 
and other security and noise attenuation structures. 

b. The location and type of fire fighting equipment and materials. 

c. The location and type of fuel storage facilities. 

d. The location of all existing and proposed buildings. 

e. The location of airport take-off and landing areas, parking areas, and the method 
of surface preparation or stabilization. 

f. Approval of the local fire company for the installation and location of fire 
fighting equipment and materials, and the installation, location and method of 
use for refueling equipment and procedures. 

C. The minimum runway length for a personal use airport shall be two thousand (2,000) feet. The 
minimum runway primary surface width is one hundred (100) feet or fifty (50) feet either side of 
the runway centerline. The runway landing surface must be centered within the primary surface. 
The minimum width of the landing surface will be fifty (50) feet. 

D. Each runway will have an obstruction-free approach surface with a slope of twenty (20) feet to 
one (1) foot. The approach surface dimensions are: the centerline of this surface extends from 
the runway end (turf runways) or end of the obstacle-free zone (paved runway) outward and 
upward for one thousand five hundred (1,500) feet along the runway extended centerline. The 
approach surface width- will be one hundred (100) feet or fifty (50) feet either side of the runway 
extended centerline at the runway end, widening to three hundred (300) feet at one thousand five 
hundred (1,500) feet from the end of the runway. 
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E. The diameter of a helicopter take-off and landing area shall be at Jease one and one-haJf ( l l/2) 
times the overall length of the largest helicopter expected to use the personal use airport, but no 
less than sixty (60) feel in diameter. 

F. Runways and taxiways shall be located a minimum of two hundred (200) feet from any property 
line and three hundred (300) feet from any public road right-of-way. 

G. Runways shall be located and oriented in such a manner thalapproacb and departure routes are 
not situated within two hundred (200) feet vertically or horizontally of any residences, churches, 
hospitals, nursing homes and other institutional uses, places of assembly or other occupied 
buildings. 

H. The hours of operation of any personal use airport shall be restricted to 7:00 a.m. to 9:00 p.m. 

l. Personal use airports shall be screened in accordance with the requirements of 1301.E of this 
Ordinance. 

J. The runway longitudinal gradient should not exceed two (2%) percent, with a maximum 
acceptable of four ( 4%) percent. 

SECTION 1223. PLANNED COMMERCIAL DEVELOPMENT STANDARDS. 

The following provisions shaJJ govern the combination of two (2) or more pennitted uses, in accordance 
with the provisions of Section 901 in the C-1 Village Commercial District and Section 1001 in the C-2 
General Commercial District. 

A. Prior to the issuance of a building permit, or any use and occupancy pennit, the applicant shaU 
prepare a plan indicating bow the lot will be developed and used. The plan shall also identify 
specific ownership and maintenance responsibilities of the lot, buildings, structures and other 
improvements. 

B. The combined uses, buildings, structures and other improvements shall collectively comply with 
the bulk regulations under Section 902.C., and where applicable, shall comply with the screening 
and landscaping requirements of Section 130 l .E. 

C. Parking needs shall be independently calculated for each use in accordance with Section 905.E. 
Parking facilities may be designed as a common parking lot, provided the required number of 
parking spaces are provided for each use. Parking facilities shall comply with the landscaping 
requirements of Section 1301.E. 

D. Only one (I) free-standing sign shall be permitted on a multiple-use lot. Such sign shaJI serve as 
a directory to uses on the lot. All individual signs shall be mounted on the building or structure 
housing the use. Signs shall be designed in accordance with the provisions of Article XIV. 

SECTION U24. PLANT NURSERY OR OTHER HORTICULTURAL USE. 

Plant nurseries or other horticultural uses shall be subject to the following regulations: 
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A. The rrunimum lot size for a nursery shaJI be two (2) acres. 

B. SingJe-family detached dwellings can be constructed as an accessory use. provided that all the 
minimum requirements are met. 

C. No fertilizer storage areas shall be closer than one hundred (100) feet to any property line. 

SECTION 1225. RECREATIONAL USE (NON-COMMERCIAL). 

Recreational uses shall be subject to the following regulations: 

A. Permitted Uses. 

I. Nonprofit facilities, including but not limited to parks, play fields, playgrounds, 
arboretums, conservation areas, wildlife sanctuaries, winter sports, swimming pools, 
boating, horseback riding, fishing, foot, bicycle and bridle paths, picnic areas, tennis and 
other racquet game courts or any similar uses characteristically identified with open 
space areas, and of a non-commercial nature, but in accordance with the following 
development standards: 

a. Impervious cover for the use shal I not exceed fifteen ( 1 S%) percent of the lot 
area, including pedestrian or bicycle paths. 

b. Any improvements, such as a building or structure, excluding impervious cover, 
foot or bicycle paths and unnecessary accessways, shall be no closer than one 
hundred (100) feet to any lot boundary. 

2. Any of the following uses when permitted by the Zoning Hearing Board as a special 
exception as provided in Article XVIl. 

a. Any use permitted in Section 1226.B. that is commercial or exceeds the 
development standards of that Section. 

b. Golf course, racquet club or other similar commercial or non-commercial 
recreational club. 

c. Campground or recreational vehicle park (excluding mobile home). 

d. Auxiliary uses customarily incidental to operation of the uses in subsections a., 
b., and c., above, including a restaurant, locker room. laundry, management 
headquarters, residence, nursery and day care center. 

B. Development Standards. Any use permitted in subsection 1225.A.2, above, as a special 
exception shall comply with the following: 

1. Development plans for any use under this Section shall be subject to review and approval 
by the Township. 
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2. Minimum lot size shall be five (5) acres. 

3. Any structure, building, parking, storage, loading or paved areas, excluding foot and 
bicycle paths, and other tl1an necessary accessways to a public street, shall not be located 
closer than one hundred (100) feet to any lot line, and shall be screened from dwellings 
in accordance with the provisions of Section 130 l.E if located within or abutting a 
residential district. 

4. If practica~ vehicular access for the use shall not be from any local street in a residential 
district or residential development. 

5. Auxiliary uses shall be restricted in their use to employees, patrons, members and guests 
of the principal use. Such establishments shall present no visible evidence from any 
public street of their commercial character which wou.ld attract persons other than 
employees, patrons, members and guests. 

SECTION 1226. RECREATIONAL USE (INDOOR/OUTDOOR COMMERCIAL). 

Recreation uses shall be subject to the following regulations: 

A. General Development Standards. 

1. The Master Plan. A Master Plan for the entire tract of land shall be prepared as part of 
the application for a use under this Section. The Master Plan shall provide sufficient data 
to ascertain the impact the facHity will pose on the Township when it is complete. The 
Master Plan shall be submitted with the preliminary plan in accordance with the plan 
requirements section of the Township Subdivision and Land Development Ordinance, as 
amended. 

2. Impervious coverage for the proposed use shall not exceed the maximum lot coverage 
standard of the applicable zoning district. 

3. Buildings or structures shall be located no closer than fifty (SO) feet from any lot 
boundary or one hundred (100) feet from any residential property line. 

4. Lighting shall be in accordance with Section 1301.F. 

B. Commercial Recreation Uses. The standards under this subsection shall apply to such privately 
established recreatiooaJ uses as country clubs, golf, swim, and tennis clubs, and ice skating rinks. 

I. The folJowing aggregate minimum lot areas shall be required based on each proposed 
use: 

Use 
Golf Course (oer nine holes) 
Outdoor Swim or Tennis Club 
Indoor Tennis, Racquetball, Ice Rink 
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2. Any structure, building, parking, storage loading, or paved areas, excluding foot and 
bicycle patps, and necessary access ways to a public street, shall not be located closer 
than fifty (10) feet to any lot line, and shall be screened from dwellings in accordance 
with subsection A, above, when located within or abutting a residential use or district. 

3. Any permanent outdoor facility including tennis courts and swimming pools which 
concentrates activities shall be set back a minimum of one hundred (100) feet from any 
property line and shall be screened from any residential district or use in accordance with 
subsection A, above. 

4. Auxiliary uses, such as a restaurant or banquet facilities, shall be restricted in their use to 
employees, patrons, members and guests of lbe principal use. 

SECTION 1227. RELIGIOUS USE OR PLACE OF WORSHIP. 

Churches, place of worship, and other religious uses shall be subject to the fol lowing regulations: 

A. The minimwn lot area shall be two (2) acres. 

B. Uses pennitted under this category: 

1. Church, synagogue, or other place of worship. 

2. Religious school. 

3. Accessory uses, including the following: 

a. Institutional classrooms or educational use. 

b. Kitchen. 

c. Gymnasium/recreational facility. 

d. Day care center (commercial and non-profit) as per Section 1208. 

e. Rectory or other lodging for minister, priest, rabb~ or similarly qualified 
individual. 

f. Cemetery as per Section 1207. 

C. Accessory uses to a religious use and on the same lot as a primary religious use shall meet the 
fol lowing: 

I. Accessory uses shall meet area and bulk requirements of the zoning district in which they 
are located and shall be in accordance with this article. 
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2. Accessory uses shall be setback a minimum of fifty (50) feet from a residential use or 
district. 

D. Off-street parking facilities shall be in accordance with the provisions of Section 1304. 

E. Screening and landscaping shal I be in accordance with the provisions of Section 130 l .E. 

F. Lighting shall be in accordance with the provisions of Section 1301.F. 

SECTION 1228. RESIDENTIAL CONVERSION. 

The following regulations shall apply to the conversion of a single family dwelling to a dwelling 
containing a greater number of dweJling units: 

A. Site and architectural plans for the conversion of said dwelJing shall be submitted to the Zoning 
Hearing Board, together with an application for a special exception. If two (2) or more families 
are to be housed above the ground floor, such plans shall bear the approval of the Pennsylvania 
Department of Labor and Industry as required by law. 

B. Such plans shall provide adequate and suitable parking or storage space for at least two (2) 
automobiles per dwelling unit. 

C. The yard and building area requirements for the district in which the dwelling is located shall 
continue to appJy to each dwelling unit. The applicable requirements shall not be reduced and 
the number of units shall not exceed what is permitted acc-ording to the acreage requirements of 
the particular zoning district. 

D. There shall be no external alterations of the building except as may be necessary for reason of 
safety; fire escape and outside stairways shall, where practical, be located to the side or rear of 
the building. 

E. The Zoning Hearing Board shall specify the maximum number of families permitted to occupy a 
particular building. 

F. Each resulting dwelling Wlit shall have a minimum floor area of eight hundred (800) square feet. 

G. Where public sewage disposal is not utilized, the applicant shall submit to the Township a permit 
for an on-site sewage disposal system issued by the Chester County Health Department, 
certjfying the sewage disposal facilities are adequate for the projected number of residents. 

SECTION 1229. RIDING ACADEMY OR STABLE. 

Riding academies or stables shall be subject to the foJlowing regulations: 

A. The minimum size of a riding academy shall be four ( 4) acres for the first horse and one ( l) acre 
for each additional horse which is maintained, stabled or pastured on the premises. 
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B. No facility including rings, jumping or show areas shall be closer than fifty (50) feet to street line 
and residential uses or districts, and thirty (30) feet to other property lines. 

C. The entire periphery of all grazing areas must be enclosed by a well-maintained fence. 

D. In the event a bridle path crosses a road, the property owner shaJI be responsible for posting a 
sign indicating such use, in compliance with standard procedure and regulations for road signs 
and signage. 

SECTION 1230. SELF STORAGE/MINI-WAREHOUSE. 

Self storage uses shall be subject to the following regulations: 

A Access shall be from a collector or arterial street as defined by the Township Comprehensive Plan. 

B. The minimum aisle width between buildings shall be twenty (20) feet. 

C. The use shall be subject to review by police and fire officials regarding security and fire protection. 

D. Storage of explosive, radioactive, toxic, highly flammable, or otherwise hazardous materials shall 
be prohibited. 

E. No business activity other than leasing of storage units shall be conducted on the premises. 

F. All storage shall be within closed buildings built on a permanent foundation of durable materials. 
Trailers, box cars or similar impermanent or movable structures shall not be used for storage. 

G. Outdoor storage shall comply with the following requirements: 

I. Outdoor storage of automobiles, boats, and recreation vehicles is permitted provided they 
are screened so as not to be visible from adjacent streets, residential uses or residentiaJly 
zoned land. 

2. A maximum of twenty (20%) percent of the total site area may be used for such outdoor 
storage. 

3. Stored vehicles shall not interfere with traffic movement through the complex. 

4. The storage facilities complex shall be surrounded by a fence at least eight (8) feet in 
height. 

5. Lighting shall be in accordance with the provisions of Section 130 l.F. 

6. Screening when abutting a residential use or district shall be in accordance with the 
provisions of Section 130 I.E. 

SECTION 1231. SWIMMING POOLS. 
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Private swimming pools shall be subject to the following regulations: 

A. The pool is intended and is to be used solely for the enjoyment of the occupants of a principal 
use of the property on which it is located. 

B. Enclosed by a fence or wall so as to prevent uncontrolled access. Said barrier shall not be less 
than four (4) feet in height; constructed with no openings, holes, or gaps, except gates, larger 
than four (4) inches in any dimension; and shall be maintained in good condition. A dwelJing, 
accessory building, or other structure may be used as part of such enclosure. 

C. All gates and doors opening through such enclosure shall be equipped with a self-closing and 
self-latching device for keeping such gate or door securely closed and latched at all times when 
not in use. 

D. A swimming pool and its accessory structures, including any walks or paved areas adjacent 
thereto, sha.11 not be located in any required setback areas. 

SECTION 1232. VETERINARY OFFICE/ANIMAL BOSPITAI.JKENNEL. 

A. Veterinary Clinics and animal hospitals shall be subject to the following regulations: 

1. Minimum lot size shall be one hundred thousand (100,000) square feet with a minimum 
lot width of three hundred (300) feet. 

2. Minimum yard dimensions shall be: front yard, fifty (50) feet; each side yard, thirty (30) 
feet; and rear yard, one hundred ( l 00) feet. 

3. Maximum coverage and height shall be: building coverage, ten (10%) percent; maximum 
height, thirty-five (35) feet; and rear yard, one hundred (100) feet. 

4. Each animal hospital shaJI have all outdoor exercise yards entirely fenced to prevent 
animals from leaving the property. Exercise yards shall be set back a minimum of one 
hundred (100) feet from front, side, and rear lot lines. AJI accessory buildings and 
structures shall be set back a minimum of twenty-five (25) feet from rear and side 
property lines. 

5. There shall be one (l) off-street parking space per employee, plus one (l) space per 
wailing room seat. 

6. There shall be no outdoor storage of materials unless screened from adjoining properties 
in accordance with the provisions of Section 1301.E. 

B. Kennels shall be subject to the following regulations 

1. Minimum lot size shall be five (5) acres with a minimum lot width of five hundred (500) 
feet. 
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2. Minimum yard dimensions shall be: front yard, one hundred ( 100) feet; each side yard, 
fifty (50) feet; and rear yard, two hundred (200) feet. 

3. Maximum coverage and height shall be: building coverage, ten {10%) percent; maximum 
height, thirty-five (3 5) feet; and rear yard, one hundred ( I 00) feet. 

4. Each animal hospital, animal shelter or kennel shall have all outdoor exercise yards 
entirely fenced to prevent animals from leaving the property. Exercise yards shall be set 
back a minimum of two hundred (200) feet from front, side, and rear lot lines. All 
accessory buildings and structures shall be set back a minimum of fifty (50) feet from 
rear and side property lines. 

5. There shall be one {l) off-street parking space per employee, plus one (1) space per 
waiting room seat. 

6. The sale of related products shall remain accessory to the kennel, and shall occupy no 
more than twenty-five (25%) percent of the floor area of the principal building. 

7. There shall be no outdoor storage of materials unless screened from adjoining properties 
in accordance with the provisions of Section J 30 l .E. 

8. Lighting sbaU be in accordance with the provisions of Section 130 I .F. 

9. Screening when abutting a residential use or district shall be in accordance with the 
provisions of Section I 30 I.E. 

SECTION 1233. WOODLAND, FOREST, SCENIC, OR WILDLIFE PRESERVE. 

Forests, scenic, or wildlife preserves shall be subject to the following regulations: 

A. No building shall be permitted anywhere on the premises, with the exception of one (1) 
maintenance shed with a maximum floor area of four hundred (400) square feet 

B. No feeding or watering area shall be closer than fifty (50) feel to any property line or closer than 
one hundred ( I 00) feet if property is adjacent to a residential, commercial or industrial district. 
No domesticated animal shalJ be maintained, stabled or pastured on the premises. No fences or 
other barricades shall be erected for that purpose. 

SECTION 1234. JUNKY ARDS OR SALVAGE YARDS 

The following provisions shall apply to a junkyard or salvage yard operation: 

A. The minimum lot size serving as a junkyard shall be 10 acres. The area serving to meet the 
minimum tract size shall be undivided by streets, watercourses, or rights-of-way. No part of the 
operation shall be located within the Floodplain Conservation Overlay District or located such 
that contaminants from the operation can seep or flow into a stream or other body of water. 
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B. Perimeter setbacks and buffering. 

1. The perimeters of a junkyard or salvage yard shall have a landscaped setback as follows: 

Adjacent Use or District Minimum Depth of Landscaped Setback 

External public roads 60 feet 

Commercial use 60 feet 

Residential use or district 100 feet 

2. The area where junk and any other material is stored outside shall be enclosed with a 
wall or fence~ at least eight feet in height, and which is designed and constructed of 
materials as approved by the Township so as to be at least 90% solid or opaque. 
Wherever the use abuts a public road or residentfal use or district, vegetative screening 
shall be provided outside of the fence consistent with the requirements of Section 1301.E 
of this Ordinance. 

C. The portion of the tract serving as a junkyard shall be located on lands with less than 15% slope. 

D. The maximum building coverage shall not exceed 10%. 

E. The maximum lot coverage, including building.s, structures, and storage of materials, shall not 
exceed 60%. 

F. Materials shall not be stacked or piled so as to reach a height in excess of eight feet from the 
ground. 

G. The Applicant shall demonstrate to the satisfaction of the Board of Supervisors that adequate 
provisions will exist for safe and efficient access lo all parts of the premises for fire-fighting and 
other safety or emergency purposes. No more than two adjoining rows of junked cars shall be 
stored together. 

H. Waste generated by the junkyard operation shall be managed in accordance with all applicable 
Township Ordinances and Federal and State Regulations, including the Solid Waste Management 
Act, the Clean Streams Law, and the Air Pollution Control Act of the CommonweaJth of 
Pennsylvania. 

1. Automotive fluids ( including gasoline, oil, antifreeze, brake, transmission fluids, and 
similar fluids), freon, and other flammable or toxic substances shall be removed from 
any junk or other items stored on the premises and shall be properly containerized and 
stored. Such materials shall not be released into the air or deposited on or into the ground 
or watercourses and shall be transported and disposed of or recycled in accordance with 
applicable state and federal regulations. 
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2. Automotive batteries shall be removed from junked vehicles and properly stored until 
they are disposed of or recycled. 

3. Removal of such fluids, batteries, and other hazardous materials shall take place on an 
impervious surface where they can be properly contained without danger of spilling or 
being transported into the ground. 

1. No junk or other material shall be burned on the premises. Each junkyard shall have available in 
proper working condition equipment that will control, contain, and suppress fires or other 
hazards. 

J. Outdoor tire storage piles shall not exceed 50 tires. ln addition, when whole or processed tires 
are stored outdoors, each waste tire pile shall meet the following requirements: 

I. Piles shall not cover a surface area of greater th.an 400 square feet. 

2. Corridors of at least 35 feet in width shall be maintained as firebreaks on al) sides of tire 
piles. No point in the pile shall be more than 25 feet from a firebreak. Firebreaks shall be 
kept free from obstructions that could limit access in the event of an emergency. and 
vegeLation shall be maintained below six inches. 

K. No garbage or other organic waste liable to give off a foul odor or to attract vermin or insects 
shall be kept on the premises. 

L. All junk, including tires, shall be stored or arranged to prevent accumulation of water. Outdoor 
storage shall be conducted to control mosquito propagation during warm weather. Controls may 
include use of tarps. indoor storage screens, or spraying. The Applicant shall demonstrate to the 
satisfaction of the Board of Supervisors that all proposed controls and operations will be 
sufficient to preclude public health and safety concerns. 

M. Prior to issuing of a zoning permit by the Zorung Officer, the applicant shall provide sufficient 
information for the Zoning Officer to determine that all applicable Federal, State, County, and 
Township requirements and regulations can be met by the proposed operation. Prior to the 
issuance of the permit, the applicant shall also provide evidence that all applicable conditions set 
by the Board of Supervisors during the Conditional Use approval process have been met. 

N. A license shall be required by the Township annually for any junkyard. License application 
fonns and fees shall be as prescribed by Resolution of the Board of Supervisors. It shall be 
unlawful for any person to construct, maintain, alter, extend, or operate a junkyard in Elk 
Township unless and until all permit and licensing requirements have been met. The licensee 
shall further allow inspection of the business premises by the Township or its appointed 
representative at any reasonable time. 
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ARTICLE XIIl 
GENERAL REGULATIONS 

SECTION 1300. APPLICABil,ITY. 

The provisions of this Article represent regulations and standards that are common to all zoning districts. 
Unless exempted by applicable provisions or specified limitations, the following General Regulations 
shall apply to all by-right, special exception, or conditional uses. In the event that the provisions of this 
Article conflict with other provisions of this Ordinance, the more restrictive provisions shall apply. 

SECTION 1301. DESIGN STANDARDS. 

A. Open Space. Open space required per the provisions of this Ordinance shall meet the following 
requirements: 

l. Accessibility. Not less than twenty-five (25%) percent of the minimum required open 
space land shall be in a form usable to and accessible by the residents, such as a central 
green, neighborhood squares or commons, recreational playing fields, walking trails, 
footpaths, community park, or any combination of the above. In addition, no more than 
fifty (50%) percent of the minimum required open space land may be comprised of 
active recreation facilities such as playing fields, tenn is courts, etc. Open space land 
shall not be used for residential Jots, except as provided below. 

2. Location. The required open space land shall be located and designed to add to the 
visual amenities of villages and hamlets and to the surrounding area, by maximizing the 
visibility of internal open space as terminal vistas at the ends of streets ( or along the 
outside edges of street curves), and by maximizing the visibility of external open space 
as perimeter greenbelt land. Greenbelt land shall be designated to provide buffers and to 
protect scenic views as seen from existing roadways and from public parks. The 
Township may require open space .land to be designed to allow the continuation of an 
existing or proposed trail or the coordination with other existing or proposed open space 
areas. 

3. Contiguity. Where adjacent parcels contain existing or proposed open space areas, either 
publicly owned or otherwise deed restricted as permanent open space, common open 
space shall be located contiguously to this adjacent open space whenever possible to 
create larger open space networks. The burden shall be on the applicant to either locate 
the common open space contiguous to this adjacent open space or to demonstrate, to the 
Township's satisfaction, that there is no feasible way to so locate said common open 
space. 

4. Views ofHouselots. Views of houselots from exterior roads and abutting properties 
should be minimized by the use of changes in natural, undisturbed topography, existing 
vegetation, or additional landscape buffering. Tbjs land shall generally remain undivided 
and may be owned and maintained by a homeowners association, land trust, a 
conservation organization recognized by the Township, or by a private individual 
(typically as part of the original farmhouse). 
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5. Buffers for Adjacent Public Parkland. Where the proposed development adjoins public 
parkland, a natural open space buffer at least one hundred and fifty (1 SO) feet deep shall 
be provided within the development along its common boundary with the parkland, 
within whfob no new structures shall be constructed, nor shall any clearing of trees or 
uoderstory growth be permitted (except as may be necessary for street or trail 
construction). Where this buffer is unwoode<f. the Board of Supervisors may require 
vegetative screening to be planted, or that it be managed to encourage natural forest 
succession through "no-mow" policies and the periodic removal of invasive species. 

6. No portion of any building lot may be used for meeting the minimum required open 
space land. However, active agricultural land with farm buildings, excluding areas used 
for residences, may be used to meet the minimum required open space land. 

7. Pedestrian and Maintenance Access. Pedestrian and maintenance access, excluding those 
lands used for agricultural or horticultural purposes, shall be provided to open space land 
in accordance with the following requirements: 

a. Each neighborhood shall provide one centrally located access point per fifteen 
( l 5) lots, a minimum of twenty-five (25) feet in width; and 

b. Access to open space land used for agriculture may be appropriately restricted 
for public safety and to prevent interference with agricultural operations. 

8. Landscaping. AJI open space land areas that are not wooded or farmed shall be left in a 
natural state, or landscaped as required by the Board of Supervisors. Open space land 
areas shall not be left in a stripped and bare condition. 

9. Management Plan. The applicant shall prepare a long-range management plan for the 
open space land. The management plan sbaJI, at a minimum, describe bow the open 
space land will be preserved as proposed in the site's design plan and bow such 
necessary preservation activities will be funded. This may include a plan to lease the 
land to a farmer to create income for the homeowners association, a plan to keep the 
open space in a forested condition, a plan to transfer ownership of the land to the 
Township or other non-profit entity, or a plan to manage a recreational activity on the 
area. 

10. Uses Permitted on Open Space Lands: 

a. Conservation of open land in its natural state (i.e., woodland, fallow field, or 
managed meadow). 

b. Agricultural and horticultural uses, including raising crops or livestock, 
associated buildings, excluding residences that are specifically needed to support 
an active, viable agricultural or horticultural operation. Specifically excluded 
are commercial livestock operations involving highly offensive odors. To 
encourage the retention of agricultural lands, the Township or homeowners 
association, may permit all or portions of the open space lands to be leased back 
to a farmer. Approval of the leaseback option shall be conditioned on 
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appropriate agreements between the titleholder and the fanner, concerning 
pennitted agricultural practices and use of the land in the event the agricultural 
activities cease. 

c. Pastureland or areas for horses. 

d. Forestry in accordance with the provisions of Section 1103.E.5. 

e. Common neighborhood uses such as village greens, commons, picnic areas, 
community gardens, trails, and similar low-impact passive recreational uses 
specifically excluding wheeled vehicles (except for agricultural vehicles), rifle 
ranges and golf courses. 

f. Active non-commercial recreation areas, such as playing fields, playgrounds, 
courts, provided such areas do not consume more than half of the minimum 
required open space land or five acres, whichever is less. Playing fields, 
playgrounds, and courts shall not be located within fifty (50) feet of abutting 
properties. 

g. LndividuaJ water supply and sewage disposal systems when in accordance with 
the standards of the Township Subdivision and Land Development Ordinance, 
and stormwater management areas designed and landscaped to replicate 
naturalistic conditions and available for use as an integral part of the open space. 
Community sewage treatment or disposal systems shall not be permitted. 

b. Easements for drainage, access, sewer or water lines, or other public purposes. 

1. Underground utility rights-of-way. Aboveground utility and street rights-of-way 
may traverse conservation areas but shall not count toward the minimum 
required common open space. 

J. Dwelling and accessory structures associated with a farmstead that occupied the 
site on the effective date of this Ordinance, as permitted in subsection H below. 

Preservation of Farmstead. The applicant may choose to preserve a farmstead, containing 
a farmhouse and associated agricultural structures as part of the open space, provided 
that the resulting farmstead lot shall be deed restricted from further subdivision and no 
further dwellings shall be permitted on the fannstead. 

Ownership and Maintenance of Open Space Land and Common Facilities. 

a. Restrictions oo Open Space Land. No development shall be permitted in open 
space areas at any time, except as permitted herein. 

b. Ownership Options. Ownership of common facilities may be in accordance with 
subsections 1-6, below, however, open space land shall be initially offered for 
dedication to the Township. Common facilities shall not be transferred to 
another entity except for transfer to another fonn of ownership permitted under 
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this Section, provided that there is no change in the common facilities or in the 
open space ratio of the overall development: 

I) Fee Simple Dedication to the Township. The Elk Township Board of 
Supervisors may, but shall not be required to, accept any portion of the 
common facilities, provided that: 

a) There is no cost of acquisition to the Township; and 

b) The Board of Supervisors agrees to and has access to maintain 
such facilities. 

2) Condominium Association: Common facilities may be controlled 
through the use of condominium agreements. Such agreements shall be 
in accordance with the Pennsylvania Uniform Condominium Act of 
1980, as amended. All open land and common facilities shall be held as 
"common element." 

3) Homeowners Association: Common facilities may be held in common 
ownership by a homeowners association, subject to all of the provisions 
for homeowners' associations set forth in applicable Pennsylvania 
regulations. [n addition, the foUowing standards shall be met: 

a) The applicant shall provide the Board of Supervisors with a 
description of the organization of the proposed association, 
including its by-Jaws, and all documents governing ownership, 
maintenance, and use restrictions for common facilities; 

b) The proposed association shaJl be established by the owner or 
appJicant and shall be operated with financial subsidization by 
the owner or applicant, if necessary before the sale of any 
dwelling units in the development; 

c) Membership in the association shall be automatic and mandatory 
for lot owners of dwelling units therein and their successors in 
title, who shall have joint and undivided interests in any 
common areas; 

d) The association shall be responsible for maintenance and 
insurance of common facilities; 

e) The by-laws shall confer legal authority on the association to 
place a lien on the real property of any member who falls 
delinquent is his dues. Such dues shall be paid with all accrued 
interest before the lien may be lifted; 

f) Written notice of any proposed transfer of common facilities by 
the association or the assumption of maintenance of common 
facilities must be given to all members of the association and to 
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the Board of Supervisors not less than th.irty (30) days prior to 
such event; 

g) The assoc.iation shall have adequate staff to administer, 
maintain, and operate such common facilities; and 

h) The tenns, conditions and content of the Homeowners 
Association Document agreement shall be reviewed and 
approved by the Township Solicitor. 

4) Dedication to Private Conservation Organization or to the County. With 
permission of the Board of Supervisors, an owner may transfer either fee 
simple title of the open space or easements on the open space to a private 
non-profit conservation organization or to the County provided that: 

a) The conservation organization is acceptabJe to the municipality 
and is a bona fide conservation organization intended to exist 
indefinitely; 

b) The conveyance contains appropriate provisions for proper 
reverter or re-transfers in the event that the organization 
becomes unwilling or unable to continue carrying out its 
functions; 

c) The open space land is permanently restricted from future 
development through a conservation easement and the Board of 
Supervisors is given the ability to enforce these restrictions; 

d) A maintenance agreement acceptable to the Board of 
Supervisors is established between the owner and the 
organization; and 

e) A satisfactory maintenance agreement shall be reached between 
the owner and the Board of Supervisors. 

5) Dedication of Easements to the Township. The Board of Supervisors 
may, but shall not be required to, accept easements for public use of any 
portion of the common land or facilities. In such cases, the faciJity 
remains in the ownership of the condominium association, homeowners' 
association, or private conservation organization while the easements are 
held by the Board of Supervisors. In addition, the following regulations 
shall apply: 

a) There shall be no cost of acquisition to the Board of 
Supervisors; and 

b) Any such easements for public use shall be accessible to the 
residents of the Township. 
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6) Private Ownership of Designated Open Space. 

a) Designated open space may be retained in ownership by the 
applicant in order to continue as an active farm operation in 
accordance with all standards and criteria for designated open 
space herein. 

b) The designated open space shall be restricted from further 
subdivision or land development by deed restriction, 
conservation easement, or other agreement or fonn acceptable to 
the Township and duly recorded in the office of the Recorder of 
Deeds of Chester County, Pennsylvania and shall be noted on 
the subdivision plan of record. 

c) All or portions of the designated open space may be included 
within an individual farm lot where deemed appropriate by the 
Board of Supervisors. The Board of Supervisors may require 
that responsibility for maintenance of the privately owned 
designated open space be conferred upon the owner(s) of the 
said open space. 

13. Maintenance. Unless otherwise agreed to by the Board of Supervisors, the cost and 
responsibility of maintaining common facilities and open space land shall be borne by 
the property owner, condominium association, homeowners' association, or conservation 
organization. 

a The applicant shall, at the time of preliminary plan submission, provide a plan 
for perpetual maintenance of open space lands and operation of common 
facilities in accordance with the following requirements: 

J) The Piao shall establish necessary regular and periodic operation and 
maintenance responsibilities for the various kinds of open space (i.e. 
lawns, playing fields, meadow, pasture. cropland, woodlands, etc.); 

2) The Plan shall estimate staffing needs, insurance requirements, and 
associated costs, and define the means for funding the maintenance of 
the open space land and operation of any common facilities on an on
going basis. Such funding plan shall include the means for funding long
tenn capital improvements as wel I as regular yearly operating and 
maintenance costs; 

3) At the Board of Supervisors' discretion, the applicant may be required to 
escrow sufficient funds for the maintenance and operation costs of 
common public facilities for up to one year; and, 

4) Any changes to the maintenance plan shall be approved by the Board of 
Supervisors. 
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b , In the event that the organization established to maintain the open space lands 
and the common facilities, or any successor organjzation thereto, fails to 
maintain all or any portion thereof in reasonable order and condition, the Board 
of Supervisors may assume responsibility for maintenance, in which case any 
escrow funds may be forfeited and any permits may be revoked or suspended. 

c. The Board of Supervisors or its authorized representative may enter the premises 
and take corrective action, including maintenance. The costs of such corrective 
action may be charged to the property owner, condominium association, 
homeowners association, conservation organization, or inctividuaJ property 
owners who make up a condominium or homeowners' association and may 
include administrative costs and penalties. Such costs shall become a lien on 
said properties. Notice of such lien shalJ be filed by the municipality in the office 
of the Prothonotary of Chester County. 

B. Utilities, Sewage Disposal, and Water Supply. 

l. Utilities. 

a. When practicable, utilities shall be placed underground. 

b. The applicable lot area and bulk regulations of this Ordinance shall apply to any 
proposed building or extension used by a public utility corporation, unless upon 
petition of the corporation, the Pennsylvania Public Utility Commission (PUC) 
shall decide thatthe situation of the building in question is necessary for the 
welfare of the general public. 

2. Sewage Disposal. All uses shall be served by a sewage system consistent with the 
policies and recommendations of the 1970 Chester County Sewage Facilities Plan, as 
amended. In addition, sewage facilities shall be subject to the following reguJations: 

a. The design and installation of al I sewage systems shall be subject to the approval 
of the Pennsylvania Department of Environmental Protection (PADEP) and the 
Chester County Health Department (CCHD) as well as comply with all 
application regulation thereof. 

b. The design standards set forth in the Township Subdivision and Land 
Development Ordinance, as amended, shaJI apply. 

c. The design and installation of aJI sewage systems shaJl be subject to the approval 
of the Township Engineer, Planning Commission, and Board of Supervisors. 

3. Water Supply. Where available within the Township, proposed uses within the R-1 
Residential, R-H Residential, and C-1 and C-2 Commercial districts shall connect with 
public water service. Community water systems are acceptable for residential design 
options in the R-2 District. 
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4. Stormwater Management and Erosion Control. All uses shall meet the regulations of the 
Subdivision and Land Development Ordinance, as amended, and appJicable provisions of 
this and other Township Ordinances, as well as federal, state, and County provisions or 
requirements, to control stonnwater runoff and mitigate sedimentation and erosion 
problems. 

C. Access and Traffic Control. 

In order to minimize traffic congestion and hazards and control street access. the following 
regulations shall apply: 

I . UnJess clearly impractical, lots which abut two (2) or more streets shall have direct 
access only to the street of lesser function, as classified io the Township Comprehensive 
Plan (as amended). 

2. Where lots are created having frontage on major collector and minor collector streets as 
classified by the Township Comprehensive Plan (as amended), any proposed 
development street pattern shaJI provide reverse frontage to a lower functioning road, or 
to local streets within the subdivision unless clearly impractical due to lot configuration 
or topography. Residential developments which propose streets with reverse frontage 
lots shall buffer the reverse frontage lot along the rear yard lot line from the major street. 

3. Each use with less than one hundred ( 100) feet of street frontage shall not have more 
than one ( l) ingress and egress lane to such frontage and shall have no more than two (2) 
accessways to any one (1) street for each four hundred (400) feet of street frontage. A 
common access point for two (2) or more uses is encouraged, where practical, to 
minimize vehicular access points aJong streets other than local streets and to cut down on 
entrance to a busy street. 

4. Every building and lot shall have access to a public street. Unless clearly impractical, all 
residentjaJ lots shaJI have direct access only to a local access street. 

5. All vehicular accessways to any public street shall be located at least one hundred (100) 
feet from any intersection of a street, measured from centerline to centerline, and shall be 
designed in a manner conducive to safe ingress ands. egress. 

6. Provisions shall be made for safe and efficient ingress and egress to and from public 
streets, without undue congestion or interference with nonnal traffic flow within the 
Township. The developer shall be responsible for the design and construction, and the 
costs thereof: of any necessary traffic control device and/or highway modifications 
required by the Township and the Pennsylvania Department of Transportation 
(PennDOT). 

7. Where any commercial, industrial, institutional, or high density residential use has 
vehicular access to and from an arterial or coJlector street, all vehicuJar entrances and 
exits shall be provided with deceleration and acceleration lanes as recommended or 
required by the Township Engineer and the Pennsylvania Department of Transportation 
(PennDOT). 
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Obstructions to Vision. Clear site distance shall be maintained for all vehicles as per the 
following criteria: 

a. On any lot, no wall, fence, or other obstruction shall be erected, allowed, or 
maintained, and no hedge, tree, shrub, or other vegetation shall be planted or 
exist which dangerously obscures the view of approaching traffic along streets or 
at intersections. 

b. On a comer lot, nothing shall be erected, placed, or allowed to grow which 
dangerously obscures the view within a clear sight triangle defined by the 
following: 

I) Above the height of two and one-half(2 1/2) feet and below the height 
of twelve ( 12) feet measured from the centerline grades of the 
intersecting streets; and 

2) Within the area bounded by the center! ine of intersecting streets and a 
line joining points on these centerlines seventy-five (75) feet from an 
intersection of centerlines of such streets. 

c. Driveway and street entrances onto public streets shall be maintained in such a 
manner that a clear view is obtained in both directions according to the following 
standards: 

Posted Speed of 
Public Road, MPH 
20 
25 
30 
35 
40 
45 
50 
55 

Minimum Sight Distance 
In Feet* 
200 
250 
300 
350 
400 
450 
500 
550 

*Measured ten (10) feet from the edge of the cartway of the public street. 

D. Interior Circulation. 

The following provisions shall apply in the design of access aisles and driveways: 

1. Interior drives shalJ be designed so as to prevent blockage of vehicles entering or leaving 
the site as well as the backing of any vehicle onto a street and shall be clearly marked by 
signs, curbing, or lines. Drives may be one-way or two-way. Areas designed for loading 
and unloading, refuse collection, fuel delivery and other service vehicles, shall be 
separate and arranged so as to prevent the blocking or interfering with ac~ssways, the 
use of automobile parking facilities or pedestrian ways, and shall have adequate turn
around surface so egress to the street is in a forward direction. 
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Accessways, parking areas, and loading areas shall have clearly defined parking 
bays and traffic circulation lanes designated by markings, curbs, barriers and/or 
landscaped islands, so that operators of vehicles intending to patronize such 
parking areas shall not impede traffic as a result of any confusion as to location of 
entrances and exits and manner of reaching them. 

All interior drives and accessways associated with commercial, institutional, and 
accessory uses shall be paved with an approved all-weather surface, and shall be graded, 
properly drained and maintained in a good condition. Interior drives shall have a 
maximum grade of eight (8%) percent measured aJong the centerline, for a distance of 
not less than twenty-five (25) feet from the street right-of-way line. Beyond that point, 
interior roads and drives shall have a maximum grade often (10%) percent. 

Commercial, industrial, institutional or conditionaJ uses with parking areas for ten (I 0) 
or more vehicles shaJJ have clearly defmed parking bays, accessways, and traffic 
circulation lanes designated by appropriate markings, curbs, barriers and/or planted 
strips. 

interior drives shall be clearly marked by adequate painting or marking with curbing and 
signs, so that operators of vehicles intending to patronize such parking lots shall not 
unduly impede traffic as a result of any confusion as to location of entrances and exits 
and manner of reaching them. 

Common or shared access driveways to parking and loading areas are permitted and 
encouraged provided landowners shall submit a site plan and agreement indicating the 
extent of joint use and maintenance responsibility. 

Minimum interior drive cartway widths with no abutting parking: 

One Lane Two Lane 
One Way Drive Two Way Drive 

ResidentiaJ 10 Feet IS Feet 
Commercial/Office 1 l Feet 22 Feet 
IndustriaJ 12 Feet 25 Feet 

Convenient and logical walkway connections for pedestrians shall be provided between 
the entrances of a principal building and its required parking spaces. Maximum 
separation of pedestrian and vehicular routes shall be encouraged for pedestrian safety. 

E. Landscaping and Screening. 

The following provisions shall apply: 

1. A completely planted visual barrier, or landscape screen shall be provided and 
continually maintained between any use to which this standard is applied under the 
following circumstances: 

a. Where a proposed commercial or institutional use abuts an existing residential 
use or residential district. 
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b. Where any proposed multi-family residential use abuts an existing single family 
or two (2) family dwelling. 

c. Any other instance where screenfog is required by this Ordinance or by the 
Township Board of Supervisors. 

2. Screening shall comply with the following requiremeots: 

a. The portion of the tract undergoing development that abuts a use or district 
intended to be screened shall be provided with a minimum of thirty (30) foot 
planting strip which will act as an effective screen separating uses. The planting 
strip may be included in private yard space and shall be based upon the 
following criteria: 

I) Plant materials chosen to satisfy screening and landscaping requirements 
or to supplement existing vegetation sb.ould be of a native species 
indigenous to the area. A variety of plant materials should be installed 
to promote bio-diversity, and reflect the rural character of the area. 
Vegetative screening shall include a variety of evergreen species (but no 
more than eighty (80%) percent which are indigenous to the area so as to 
provide a year round visual barrier. 

2) Vegetation chosen to satisfy screening and landscaping requirements 
shall be from hardy and healthy stock, resistant to insects and disease, 
and pollution tolerant. Any trees and shrubs which are selected to satisfy 
screening and landscaping requirement shall meet mjnimum standards 
for size at the time of planting: 

Shrubs: 30 inches height from grade 
Trees: 3 inch minimum diameter at breast height (DBH) 

3) Vegetative screening shaU incorporate earthen mounds or berms, 
wherever necessary, to improve sound as well as visual buffering, and 
shall be broken at points of vehicular or pedestrian access. 

4) Plant materiaJs used in the screen planting shall create a continuous 
visual screen in the buffer areas within three (3) years of initial planting. 

5) No plantings shall be placed with their center closer than five (5) feet 
from the property Line of the tract. 

6) All existing vegetation within the required planting strip equal to or 
greater than three (3) inches diameter at breast height (DBH) and/or 
eight (8) feet in height shall be preserved wherever possible and shall be 
incorporated into the screening and landscaping plan. 

7) Screening shall be designed so as not to obstruct sight distances at 
intersections or driveways. 
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8) Vegetative screens shall be perpetually maintained du.ring the period the 
principal use causing the need for screening is in operation. Any plant 
material which does not survive shall be replaced within six (6) months. 

9) Screening design, including the type of plant materials to be used, 
spacing of plant materials, and the use and location of earthen berms, 
shall be subject to review and approval by the Board of Supervisors 
upon the recommendation of the Planning Commission. 

b. Water towers, storage tanks, processing equipment, fans, skylights, cooling 
towers, Communication towers, cellular telephone towers, vents and any other 
structures or equipment which rises above the roof line shall be architecturally 
compatible or effectively shielded from view from any public street by an 
architecturally sound method which shall be approved, in writing, by the 
Township before construction or erection of said structures or equjpment. 

3. Any part or portion of a site which is not used for buildings or other structures, loading 
and parking spaces and aisles, sidewalks and designated storage areas shall be planted 
and maintained with landscaping. 

4. Except for single family and two (2) family dwellings, any part or portion of a site which 
is not used for loading and parking spaces, aisles, sidewalks and designated storage areas 
shall be landscaped according to an overall plan, prepared and approved as part of the 
development plan or shall be left in its natural state. A replacement program for non
surviving plant material should be included. 

a. General Requirements of Landscape Plans. 

1) Landscaping shall be installed and maintamed in accordance with a 
Landscape Plan prepared by a qualified landscape architect or architect 
and approved by the Township Board of Supervisors. The Landscape 
Plan shall depict all proposed plantings as required within buffer areas in 
the form of a buffer planting area, and in other landscaped areas which 
relate to, complement, screen or accentuate buildings, roads, parking 
areas, sidewalks, walkways, sitting areas, service or maintenance 
structures, courtyards, and other site features. 

2) The Landscape Plan shall be based on and reflect the following: 

a) Respect for and incorporation of existing topographic, landscape 
and other natural features. 

b) The functional and aesthetic factors which relate to the tract and 
to the principal and accessory buildings and other structures. 

c) Enhancing views from and within the tract. 
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d) Screening and complementing proposed buildings and other 
structures. 

e) Creating visual interest for the users and/or residents of the 
proposed project. 

f) Using plant materials which are hardy and 
acclimated to the conditions at the tract and 
within the Township. 

3) The Landscape Plan shall include notes, diagrams, sketches, or other 
depictions to present the consideration and analysis of the following: 

a) An analysis of the site in tenns of the existing views to and from 
the areas which are proposed for development; existing 
topography and vegetation conditions; and other existing 
conditions which are relevant to the site. 

b) An analysis of proposed planting and other landscaping needs as 
related to screening views of buildings; screening buildings and 
sections of buildings; screening parking areas and other areas 
where vehicles are parked; screening storage areas; screening 
site utilities; and other appropriate types of screening. 

c) The consideration of locations where plantings and other 
landscaping are needed to provide visual interest; define outdoor 
spaces; complement the proposed architectural style; and 
achieve other functional and aesthetic requirements for buffer 
areas. 

d) Existing trees shall be preserved wherever possible. The 
protection of trees twelve (12) inches or more in caliper 
(measured at a height four and one-half ( 4 1/2) feet above the 
original grade) shall be a factor in determining the location of 
buildings, open space, structures, underground utilities, walks 
and paved areas. Areas in which trees are to be preserved shall 
remain at original grade level and in an undisturbed condition. 

b. Design Criteria for Landscape Plans. 

1) Planting shall be installed and maintained in the buffer areas, to form a 
continuous visual buffer. In addition to groundcovers and evergreen 
shrubs, the buffer planting strip shall be comprised of evergreen trees 
which are a minimum of eight (8) feet in height at the time of planting 
and deciduous trees with a minimum diameter of three (3) inches at 
breast height and shall be spaced in two (2) alternating rows on ten (10) 
foot centers. In the event such plantings do not alone provide a 
continuous visual buffer, the plantings sbaJl be placed upon a berm at a 
height from three (3) to five (5) feet to increase their effectiveness. 

13-13 

Supplement ill 
(#2012-02) 



Article XIII • General Regulations 

2) The outer perimeter of all parking areas shall be screened. Effective 
screens may be accomplished through the use of plant materia.ls, fencing 
or walls, and/or mounding through the use of earthen benns. 

3) Parking lots shalJ be landscaped as required in Section 130 I.E. 

4) Landscaping shall be provided in association with each principal 
building in accordance wrtb the following criteria: 

a) A combination of evergreen and deciduous trees and shrubs 
shall be used as "foundation" plantings, i.e., plantings to be 
installed in reasonably close proximity to the facades. 

b) At least one (I), three and one-half (3 1/2) to four (4) inch 
caliper specimen deciduous tree of eleven ( 11) to thirteen ( 13) 
feet in height at the time of planting; and one (1) eight (8) to ten 
( I 0) foot specimen evergreen tree shall be planted for every fifty 
(50) feet of length of building facade. These specimen trees 
shall be clustered or grouped to a provide a pleasing, naturalistic 
effect and existing trees to be retained may be utiliz.ed to satisfy 
this requirement. 

c) Five (5) evergreen and/or deciduous shrubs shall be planted for 
every twenty (20) feet of length of building facade. 

d) Trees and shrubs shall be grouped in accordance with specific 
needs and objectives. 

5) Other landscaping, including trees, shrubs, and groundcovers, shall be 
provided along walkways, in courtyards, around sitting areas, at the 
entrance to the site, and in other highly visible locations, especially on 
the outer side of any internal access roads which are visible from a 
public-street which may adjoin a tract, at the entrance to buildings, and 
around structures used for service, storage or maintenance purposes. 

6) Shrubs shalJ not be placed closer than five (5) feet from any property 
line, and trees shal I not be closer than ten ( l 0) feet. 

7) The location, type, size, height and other characteristics of landscaping 
shall be subject to the review by the Planning Commission and approval 
of the Township Board of Supervisors. 

c. Minimum Standards for the Quality and Maintenance of Plant Material. 

I) Existing vegetation, such as wood lots, hedgerows and trees with a 
caliper of two (2) inches or more at a height of three (3) feet or 
vegetation listed on the Pennsylvania Natural Diversity lnventory, 
should be preserved wherever possi.ble and incorporated into screening 
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and landscaping plans. Such trees may be credited toward screening and 
Jandscaping requirements. 

2) Trees and shrubs shall be typical of their species and variety, have 
nonnal growth habits; be well developed; and have densely foliated 
branches and vigorous, fibrous root systems. 

3) Trees and shrubs shall be free from defects and injuries and certified by 
appropriate federal and state authorities to be free from diseases and 
insect infestations. 

4) Trees and shrubs sbalJ be freshly dug and nursery grown. They shall 
have been grown under climatic conditions similar to those in the 
locality of the project or properly acclimated to the conditions of the 
locality of the project. 

5) Plant materials chosen to satisfy screening and landscaping requirements 
or to supplement existing vegetation should be native to the area. A 
variety of plant materials should be installed to reflect the diversity of 
the local ecology. An approved tree list is included in subsection 
1301.D.7, below. 

5. All mechanical equipment, not enclosed in a structure, sbalJ be fully and completely 
screened pursuant to the screening requirements in subsection 1301.E.2, above. Such 
screening shall be subject to site plan and architectural review by the Township. 

6. Landscaping within any parking area that provides more than ten (10) parking spaces 
shall be subject to the following provisions: 

a. Off-street parking areas shall be landscaped to reduce wind and air turbulence, 
heat and noise, and the glare of automobile lights; to reduce the level of carbon 
dioxide; to provide shade; to improve stormwater drainage problems; to 
replenish the groundwater table; and to provide for a more attractive setting. 

b. The interior of each parking lot shall have at least one (l) three (3) inch caliper 
deciduous shade tree for every five (5) parking spaces if there are no existing 
shade trees to satisfy this requirement. Shrubs and other plant materials are 
encouraged to be used to complement the trees, but shall not be the soJe 
contribution to the landscaping. These trees shall be in addition to those 
required as an effective screen. Trees selected for landscaping in parking areas 
shall be of a species proven to be salt and dust resistant. 

c. The landscaping and planting areas shall be reasonably dispersed throughout the 
parking lot, except where there are more than twenty (20) spaces in which the 
following shaU apply: 

l) Landscaped areas at least ten ( I 0) feet wide shall be provided around the 
periphery of parking areas. Such areas shall, at a minimum, extend the 
fulJ length and width of the parking areas, except for necessary 
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accessways, to prevent the encroachment of moving vehicles into 
parking areas. 

2} Landscaped islands between every ten ( I 0) parking spaces or at the end 
of each parking row, whichever is less, shall be provided and shall be the 
length of the parking spaces in the row and at least ten ( I 0) feet in width. 

3) There shaJI be a planting strip incorporated for every four (4) rows of 
parking spaces. Such planting strip shall run parallel to parking rows 
and shall have a minimum width of ten (10) feet if double loaded, or 
seven (7) feet if single loaded. 

d. Existing plant material and trees with a caliper of six ( 6) inches or more shall be 
preserved wherever possible during construction. Such existing plants may be 
credited toward the amount of required plantings. 

7. Approved Plant Materials List_ 

a. Deciduous/Canopy trees. Required canopy tree plantings shall be selected from the 
following list or a species hardy to the area. Trees marked with a(+) before their 
botanical name are native species and the use of these trees is encouraged. 

+ 

+ 
+ 
+ 
+ 

+ 

+ 

+ 
+ 

+ 
+ 

+ 
+ 

+ 

Botanical Name 
Acer campestre 
Acer ginnala 
Acer neg1mdo 
Acer palmaJum 
Acern1brum 
Acer saccharum 
Belldalenta 
Betula nigra 
Carpinus betulus 
Caryaovata 
Crataegus pluienopyrum treeform 
Crataegus viridis 'Winter Jung' 
Fagus grandifolia 
Fogus sy/vatica 
Fraxinus americana 
Fraxinus pennsy/vania 
Ginkgo biloba 
Larix kaempferi 
Liquidambar stryraciflua 
Liriodendron tulipfera 
Metasequoia glyptostroboides 
Nyssa SylvaJica 
Ostrya virginiana 
Phellodendron amurense 
Platanus acerifolia 
Platanus occidentalis 
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Common Name 
Hedge Maple 
Amur Maple 
Box Elder 
Japanese Maple 
Red Maple 
Sugar Maple 
Black Birch 
River Birch 
European Hornbeam 
Shagbark Hickory 
Washington Hawthorn 
Winter King Hawthorn 
American Beech 
European Beech 
White Ash 
Green Ash 
Ginkgo (male only) 
Japanese Larch 
Sweet Gum 
Tulip Tree, Yellow Poplar 
Dawn Redwood 
Black Gum, Sourgum 
American Hophombeam 
Amur Cork Tree (male only) 
London Planetree 
Amercian Sycamore 
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Quercus alba 
Quercus coccinea 
Quercus palustris 
Quercus phellos 
Botanical Name 
Quercus rubra 
Sassafras albidum 
Sophora japonica 
Tilia americana 'Redmond' 
Tilia cordata 'Chancellor' 
Zelkova serrata 

White Oak 
Scarlet Oak 
Pin Oak 
Willow Oak 
Common Name 
Red Oak 
Sassafras 
Japanese Pagodatree 
Redmond Linden 
Chancellor Linden 
Japanese Zelkova 

b. Deciduous/Flowering trees. Required flowering tree plantings shall be selected 
from the following List or a species hardy to the area. Trees marked with a ( +) 
before their botarucaJ name are native species and the use of these trees is 
encouraged. 

+ 
+ 
+ 
+ 

+ 

c. 

Botanical Name 
Amelanchier canadensis 
Cercis canadensis 
Chioanthus virginicus 
Camus jlorida 
Comuskousa 
Comusmas 
Crataegus species 
Halesia carolina 
Koelreuteria panicu/ata 
Magnolia soulangeana 
Magnolia virginiana 
Ma/us species 
Oxydendrum arborewn 
Pnmus cerasifera 
Pnmus kwanzan 
Prunus sargentii 
Pnmus serrulata 'Kwanzan' 
Prunus subhirtella var. pendu/a 
Pyrus calleryana 'Aristocrat' 
Pyrus ca/leryana 'Capital' 
Pyrus ca/leryana 'Redspire' 
Pyros calleryana 'Whitehouse' 
Stewartia koreana 
Viburnum pnmifolium 

Common Name 
Shadblow Serviceberry 
Eastern Redbud 
Fringetree 
Flowering Dogwood 
Kousa Dogwood 
Comelian Cherry 
Any Hawthorn species 
Carolina Silverbell 
Golden Rain Tree 
Saucer Magnolia 
Sweetbay Magnolia 
Any Crabapple species 
Sourwood, Sorrel Tree 
Purple leaf Flowering Plum 
K wanzan Cherry 
Sargent Cherry 
KwanzanCherry 
Weeping Higan Cherry 
Aristocrat Pear 
Capital Pear 
Redspire Pear 
Whitehouse Pear 
Korean Stewartia 
Blackhaw Viburnum 

Evergreen trees. Required evergreen tree plantings shall be selected from the 
following list or a species hardy to the area. Trees marked with a ( +) before their 
botanical name are native species and the use of these trees is encouraged. 

Botanical Name 
Abies concolor 
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Dexopaca 
Juniperos virginiana 
Ka/mia latifolia 
Piceaabies 
Picea omorika 
Botanical Name 
Pinusnigra 
Pinus strobus 
Pseudotsuga menziesii 
Taxus baccata 
Taxus cuspidata 
Tsugas canadensis 

American Holly 
Eastern Redcedar 
Mountain Laurel 
Norway Spruce 
Serbian Spruce 
Common Name 
Australian Pine 
White Pine 
Douglas Fir 
English Yew 
Japanese Yew 
Hemlock 

d. Shrubs. Required shrubs shall be selected from the following list or a species hardy 
to the area. Shrubs marked with a(+) before their botanical name are native 
species and the use of these shrubs is encouraged. 

+ 
+ 
+ 
+ 
+ 

+ 

+ 

Botanical Name 
Euo11.ymus alatus 
Hamamelis vemalis 
Hamamelis virginiana 
llexglabra 
Dex verticiliaJa 
Kalmia latifolia 
Myrica pennsylvanica 
Pyracantha coccinea 'lalandi' 
Rhamnus frangula 
Taxus cuspidaJa 'capita/a' 
Taxus x media 'hicksii' 
Viburnum dentatum 
Viburnum lantana 
Viburnum trilobwn 

Common Name 
Winged Euonymus 
Vernal Witch Hazel 
Common Witch Hazel 
In.kberry 
Winterberry 
Mountain Laurel 
Bayberry 
Laland Firethom 
Glo~y Buckthom 
Upright Yew 
Hicks Yew 
Arrowwood Viburnum 
Wayfaring Tree Viburnum 
Highbush Cranberry 

e. Street/urban trees. Required trees shall be selected from the following list or a 
species hardy to the area. Shrubs marked with a(+) before their botanical name 
are native species and the use of th.ese shrubs is encouraged. Trees included on th.e 
following list tolerate urban conditions such as salt, drought, and soil compaction. 
The mature height is included for consideration in applications where overhead 
wiring is located. 

Botanical Name Common Name Size 
+ Acerrubrum Red Maple 75-100' 
+ Acer saccharum Sugar Maple 75-100' 

Crataegus crusgalli Cockspur Hawthorne 20-35' 
+ Fraxinus americana White Ash 75-100' 
+ Fraxinus pennsylanica Green Ash 75-100' 
+ J uniperous virgiaiana Eastern Red Cedar 50-75' 
+ Liquidambar styraciflua American Sweetgum 75-100' 
+ Nyssa silvatica Blackgum 50-75' 
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Ostrya virginiana 
Oxydendrum arboreaum 
Quercus alba 
Quercus coccinea 
Sassafras albidum 

American Hophombeam 
Sourwood, Sorrel Tree 
White Oak 
Scarlet Oak 
Common Sassafras 

35-50' 
35-50' 
50-100' 
50-90' 
35-50' 

Street/urban shrubs. Required shrubs shall be selected from the following list or a 
species hardy to the area. Shrubs marked with a(+) before their botanical name 
are native species and the use of these shrubs is encouraged. Shrubs included on 
the following list tolerate urban conditions such as salt, drought, and soil 
compaction. 

Botanical Name 
Dex glahra 
Juniperous commuois 
Kalmia latifo/ia 
Myrica pennsylvanica 
Viburnum dentatum 

Common Name 
lnkberry 
Common Juniper 
Mountain Laurel 
Baybeny 
Arrowwood Viburnum 

The following provisions shaJI apply: 

1. Applicability. Lighting facilities shall be required for loading, ingress and egress, and 
parking areas for multi-family residential, commercial, industrial and institutional uses. 
The Board of Supervisors may require lighting to be incorporated for other uses or 
locations where warranted. All lighting facilities shall have underground wiring. 

2. Design. 

a. Lighting facilities shall provide an illumination level within the following range 
of values: 

1) 
2) 
3) 
4) 
5) 
6) 
7) 
8) 

Pedestrian walkways 
Street intersections 
Multiple family common areas 
Direct illuminated signs 
Recreational/institutional activities 
Indirect illuminated signs 
Industrial parking areas 
Commercial parking areas 

0.2-0.4 Footcaodles 
0.6-0.8 Footcandles 
0.6-0.8 Footcandles 
0.6-0.8 Footcandles 
1.0-l.2 Footcandles 
1.0-1.2 F ootcandles 
1.0-1.2 Footcandles 
1.0-1.2 Footcandles 

b. Lighting standards in parking areas shall not be located farther than one hundred 
(100) feet apart. 

c. No lighting shall be permitted which shines directly into residential units, or 
results in glare beyond an angle of thirty (30) degrees from a vertical plane. All 
lighting shall be indirect and shielded from glare at the edge of any right or way 
or property line. 
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d. All lighting shall be completely shielded from any public right-of-way. 

e. All lighting incidental to multi-family residential, commercial, industrial, and 
institutionaJ sites shall be subject to the approval of the Board of Supervisors and 
in accordance with the applicable provisions of the Township Subdivision and 
Land Development Ordinance (as amended). 

lnstaJlation Responsibilities. Where required by this Ordinance, the applicant shall 
install or cause to be insta.Jled, all lighting fixtures. Fixtures shaJl be at the expense of 
the applicant, and shaJI be in accordance with a utility plan prepared by the applicant and 
approved by the Board of Supervisors and the appropriate utility company. 

Residential Lighting. Lighting facilities on individual single family and other residential 
lots to illuminate private walkways, driveways, parking areas, patios, tennis courts, 
swimming pools or other areas shall be permitted under the following conditions: 

a. In no case shall the level of illumination be more than 1.0 footcandle. 

b. No lighting shall be permitted which shines directly onto adjacent properties or 
any public right-of-way. 

c. Where possible, indirect lighting and short post lighting aJong walkways or 
driveways should be incorporated to reduce glare. 

5. Height Restrictions. The maximum height of lighting facilities erected within the 
Township shall be twenty-five (25) feet. Unless an applicant can prove to the satisfaction 
of the Board of Supervisors that this height limitation will impact the safe operation of 
the proposed use. 

6. Where light fixtures are installed for security purposes for uses adjacent to a residential 
use or district, motion sensors and timers shall be installed to avoid dusk to dawn 
lighting. 

G. Loading and Unloading. 

In connection with any building or structure which is erected or substantially altered and which requires 
the receipt or distribution of materials or merchandise by trucks or similar vehicles. There shalJ be 
provided a sufficient number of off-street loading and unloading berths not less than the minimum 
requirements specified in this Section: 

I . Location. 

a. All loading and unloading areas shaJI be located on the same lot as the use to be 
served, and no portion of the vehicle shall project into any traffic lane. No 
loading from one truck to another or no loading area for vehicles of more than 
two (2) ton capacity shall be located closer than one hundred (100) feet from any 
residentiaJ district. No pennitted or required loading area shall be located within 
fifty (50) feet of a property line. 
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b. No loading facilities shall be constructed within any required yard areas. 
Loading facilities shall be located either on the side orrear of the building and 
properly screened according to Section 1301.E. 

c. Such areas shall not be located between the building setback line and street line, 
and loading facilities shall not be visible from a street. 

d. Off-street loading and unloading areas shall be provided with proper and safe 
access and separated and screened from other vehicular and pedestrian 
circulation. In any case, loading and unloading operations, including arrival and 
departure, shall not interfere with traffic circulation on public streets or with 
required off-street parking. 

2. Si.ze. Off-street loading and unloading areas shaU be at least fifteen ( 15) feet wide, 
sixteen ( 16) feet vertical clearance, sixty ( 60) feet deep and shall have an adequate 
maneuvering apron. 

3. 

4. 

5. 

Access. Each off-street loading and unloading area shall be designed with appropriate 
means of vehicular access to an interior drive in a manner which will least interfere with 
traffic movements, and shall be subject to the approval of the Township. Such access 
shall have paved surfaces to provide safe and convenient access during all seasons. 

Surfacing. Loading and unloading spaces shall have paved, all-weather, dustless 
surfaces of sufficient load-bearing properties consistent with the intended uses. 

Space Allowed. Space allowed to any off-street loading berth shall not, while so 
allocated, be used to satisfy the space requirements of any off-street parking facilities or 
portions thereof. Required off-street parking space sliall not be used for loading and 
unloading purposes except during hours when business operations are suspended. 

H. Storm Drainage. 

The following provisions shall apply: 

1. For any new use or modification. of an existing use, a plan shall be prepared to provide 
adequately for drainage of all buildings and paving, including grades, inlets and piping, 
or Best Management Practices (BMPs). The Plan shaU be subject to review and 
approval by the Township Engineer and the Board of Supervisors and sha11 be in 
accordance with the provisions of the Subdivision and Land Development Ordinance. 

a. Drainage shall discharge into natural swales and streams or existing drainage 
facilities, provided such facJ!ities are considered adequate and in compliance 
with the Township's Subdivision and Land Development Ordinance. 

b. Provisions shall be made where necessary to retard or limit surface water runoff 
so as to prevent excessive flows onto adjoining properties and onto streets and 
resulting erosion and sedimentation. 
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c. The developer shall demonstrate to the satisfaction of the Township Engineer 
that no storrnwater is artificially channeled _into lands of the Township or lands 
of another, nor onto any public roads and that there will not by virtue of the 
development be any increase in runoff at the boundaries of the property. 

2. The provisions of the Subdivision and Land Development Ordinance relating to 
stormwater management and sedimentation and erosion control are incorporated herein 
by reference and made a part hereof as fully as thought set forth at length. 

SECTION 1302. GENERAL STANDARDS. 

A. Fences and Walls. 

The following regulations shall apply to all uses in all districts with the exception of agricultural uses of 
at least ten thousand (10,000) square feet: 

l. No fence or wall, except a retaining wall, or a waJI of a building permitted under terms of 
this Ordinance, over six (6) feet in height, shall be erected within any required yards, 
unless fifty ( 50) percent of the vertical plane of the fence or waU which exceeds six ( 6) 
feet in height shall not be solid. 

2. No fence or wall shall be erected within a street right of way or shalJ obstruct vision at 
street intersections or along streets, in accordance with Section 130 l .C.8. 

3. Swim.ming pools shall be required to have a fence no less than four (4) feet in height. 
See regulations in Section 1231. 

4. Fences or walls shall not be located in drainage easements or drainage swales that are 
part of an approved storm.water management plan as set forth in the Townshlp 
Subdivision and Land Development Ordinance. 

B. Interior Flag Lots. 

Interior lots whlch have limited frontage on a street serving solely for access to interior lands 
(flag lots) shaU be permitted only under the following conditions: 

1. The lot must be connected to a road or street by a fee simple accessway at least twenty
five (25) feet wide. Such accessway shall be in addition to the minimum lot area for the 
district in which the lot is located. 

2. No interior or flag lots shall be fonned which access along the tum-around of a cul-de
sac street, or within two hundred (200) feet of the turn-around of a cul-de-sac street, 
street intersection, or driveway. 

3. A minimum of four ( 4) road frontage lots shall be located bet-.veen interior or flag lot 
accessways. No contiguous flag lot accessways shall be created. 

4. Interior or flag lots are prohibited along colJector and arterial roads as identified in the 
Elk Townshlp Comprehensive Plan. 
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C. Lots in More than One District. Where a district bouodary line divides a lot in single or joint 
ownership of record at the time such line is established, the regulations for the less restricted 
portion of such lot shall extend nol more than thirty (30) feet into the more restricted portion, 
provided the lot has frontage on a street in the less restricted district. 

D. Projections into Required Yards. 

All required yard areas shall be unobstructed except as follows: 

I. An arbor, open trellis, flagpole, unroofed steps and terraces, and accessory buildings or 
structures providing such a projection shall be no closer than the setback required for 
accessory buildings or structures in the district in which the lot is located. 

2. Roofed terraces, patios, canopies or awnings not included in the area calculation of a 
building may project into any yard a maximum of fifteen (15) feet, provided such a 
projection shall be no closer than the setback required for accessory structures or 
buildings in the district in which the lot is located. 

3. Radio towers and microwave antennas in accordance with the provisions of Section 1203 
of this Ordinance. No antenna shall project above any roof a distance greater than the 
shortest distance form its base to any property line. 

E. Public Utility Installations and Service BuiJdings. The location of any building or other 
installation for the purpose of servicing any public utility, except common or contract carriers 
may be located within any zoning district, subject to the following regulations: 

I . The public utility shaU file a plan indicating the location of all existing and proposed 
structures, buildings, or other installations within the Township. 

2. Any building, structure, or other installation shall be subject to the design standards 
contained in this Article including those relating to screening, storage, landscaping and 
lighting. 

3. Upon petition of the corporation, the Pennsylvania Public Utility Commission shall, after 
a public hearing, decide that the present or proposed situation of the building in question 
is reasonably necessary for the convenience or welfare of the public. 

F. Reduction of Lot Area. No lot shall be so reduced that the area of the lot or the dimensions of 
the required open spaces shall be less than that specified in this Ordinance. 

G. Outdoor Storage. 

I. Outdoor storage shall be completely screened from view of any public right-of-way and 
any adjacent residential use. Screening shalJ consist of evergreen plantings, architectural 
screen or approved safety fence and be consistent with the provisions of Section 130 I .E. 

2. No storage shall be permitted within the front yard of any lot. 
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Outside storage of raw materials and/or finished products shall be permitted only within 
the buildable area of the lot behind the front building line of the principal building, and 
shall not exceed ten ( I 0) feet in height. 

Outdoor storage facilities for fuel, raw materials, and products shall be enclosed with an 
approved safety fence compatible with the architectural and landscaping style employed 
on the lot. In addition to a fence, bulk storage tanks sbal I be enclosed by a moat or berm 
to contain potential spiJlage. 

All organic refuse or garbage shal I be stored in tight, vermin-proof cqntainers. In 
multiple family, commercial and industrial developments, garbage storage shall be 
centralized to expedite collection and enclosed on three (3) sides by an arch.itecturaJ 
screen or plantings. 

Outdoor storage or an outdoor storage area. No outdoor storage area shall be permitted 
within the required front yard, street right of way, except in case of a yard sale, public 
auction or garage sale. The storage area shall be screened from view from any public 
right of way or adjacent structure or use. On all lots of two (2) acres or less, no 
unlicensed veh.icle, machinery, trailer, mobile home, boat or other similar items shall be 
stored outside within any required yard area. In addition, no more than two (2) such 
items shall be stored outside at any one time on the property. 

H. Stripping of Topsoil, Excavation of Clay, Sand, Gravel, and Rock. Such activities shall not 
be permitted accept under the following conditions. 

I. As a part of the construction or alteration of a building or the grading incidental to such 
building. 

2. In connection with normal lawn preparation and maintenance. 

3. In connection with the construction or alteration of a street. 

4. In farming operations in those zoning districts where such use is permitted, provided 
sound soiJ conservation practices are observed. 

5. In no case sha~l topsoil be removed from within the bowidaries of the Township. 

6. Please refer to the Soil Erosion and Sedimentation Section of the Elk Township 
Subdivision and Land Development Ordinance (as amended). 

I. Yard Requirements for Corner Lots. In the case of a comer lot, a front yard as provided for in 
the area and lot requirements for the various districts shall be required on each street on which 
the Jot abuts. The remaining two (2) yards shaU be side yards. Accessory buildings shall be 
located behind the setback lines of both streets. 

J. Yard Requirements for Reverse Frontage Lots. In the case of reverse frontage (double) lots, 
the minimum front yard setback shall be met along the street for which the United States Postal 
Service (USPS) mailing address is assigned. Accessory buildings shall be located beh.ind the 
setback lines of both streets. 
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SECTION 1303. IMP ACT STATEMENTS. 

A. Applicability. Impact statements shall be required for all preliminary applications for 
development when any of the following are proposed for a property: 

2. 

Proposed access to an arterial or collector road. 

a. Single-family residential of forty-five (45) dwelling units or more, or any other 
type of residential use of eighty (80) dwelling units or more; 

b. Industrial development of fifty thousand (50,000) square feet of floor area or 
more; 

c. Commercial development often thousand (10,000) square feet of floor area or 
more; 

d. Office commercial development of seven thousand (7,000) square feet of floor 
area of more; 

e. Institutional use of thirty thousand (30,000) feet of floor area or more; or 

f. A trip generation rate of five hundred (500) ADT (average daily trips) as 
established by the most current Trip Generation Manual prepared in the Institute 
of Transportation Engineers, as amended, whichever is less. 

Proposed access to a local road. 

a. Any non-residential and non-agricultural use. 

b. Single-family residential development of twenty-five (25) dwelling unjts or more 
with only one (1) access point, or any other type of residential use of eighty (80) 
dwelling units or more with only one (1) access point; or 

c. Any residential use generating more than one hundred ( 100) total peak hour 
trips. 

B. The requirements of a Fiscal Impact Analysis, subsection.CA, below, shall apply only to uses 
permitted by conditional use or special exception and proposed zoning changes. 

C. The Board of Supervisors shall consider the impact on the Township and on the facilities and 
systems. When required by the Board of Supervisors, the applicant shall provide information, 
data, and studies needed to allow conclusive evaluation of the areas set forth applicable to the 
use proposed. The impact statement should be one (I) written document. Necessary maps, 
charts, etc., should be labeled as consecutively numbered exhibits and properly referenced 
throughout the text of the written document. The statement should be written in a manner and 
style that clearly focuses the information, data and analysis on the issues and objectives 
requested by the Board. The source of all data shall be appropriately documented. 
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Traffic Impact Study. 

a. 

b. 

c. 

d. 

Purpose. A traffic impact study shall be required for any development proposed 
pursuant to this Section. Such study shall enable the Board of Supervisors to 
assess the likely impact of a proposed development in the various components of 
the transportation system in the Township. The purpose of said study shall be to 
identify any traffic problems likely to generate access, road capacities, and off
site traffic flow, and to determine its impact on public transportation and 
pedestrian and non-vehicular circulation in the area 

Professional Input. The applicant shall retain a Township-approved, qualified 
professional traffic engineer to prepare the traffic impact study. For purposes of 
this provision, a qualified traffic engineer shall be deemed any individual 
holding a degree from an accredJted university in traffic engineering specialty, or 
any individual holding a university degree wh.o also possesses membership in the 
Institute of Transportation Engineers, or any individual who conforms to the 
definition for a Munfoipal Traffic Engineer preferred in 67 Pa Code §§ 205. l et 
seq., as amended, entitled "Municipal Traffic Engineering Certification." 

Study Area. A study area shall be defined by the traffic engineer which 
represents the area that is likely to be affected (from a traffic impact standpoint) 
by the development. Prior to identifying the study area, the traffic engineer shall 
discuss possible study area boundaries with the applicant and the Township. 
Specific intersections to be included in the study shall be mutually agreed upon 
prior to initiating work on the proposed use as listed hereafter. 

Contents of Impact Study. A traffic impact study shall contain the following 
information: 

1) General Site Description. The site description shall include the size, 
location, proposed land uses, construction staging and completion date 
of the proposed development. A brief description of other major 
existing uses and approved recorded development plans that as agreed 
upon by the Township, and the traffic engineer, have a bearing on the 
development's likely traffic impact, sliall be included as source data. 
The Township may, in addition, require consideration of development 
proposals not yet approved and recorded, but with sufficient status and 
probable impact to warrant inclusion. 

2) Transportation Facilities Description. Said description shall contain a 
full documentation of the proposed internal and external circulation 
system within the proposed study area. Said description shall include 
circulation; all proposed ingress and egress locations; all internal 
roadway widths and rights-of-way; existing and proposed parking 
conditions; traffic channelizations; any traffic signals or other 
intersection control devices at all intersections withJn the project site. 
Said description shall include all major elements of the existing roadway 
system within the study area. All major existing and proposed public 
transportation services and facilities within the study area shall also be 

13-26 
Supplement ill 

(#2012-02) 



Article XIIl • General Regulations 

documented. All future highway improvements, including proposed 
construction and traffic signalization, shall be noted. This information 
shall be obtained from the Pennsylvania Department of Transportation 
and from the Township office in Elle Township. 

3) Existing Traffic Conditions. Existing traffic conditions shall be 
documented for all major roadways and intersections. Existing traffic 
volumes for average daily traffic, peak hour(s) traffic shall be recorded. 
Mechanical or manual traffic counts at major intersections in the study 
area shall be conducted encompassing the peak highway and 
development generated hour(s), and documentation regarding said traffic 
counts shall be included in the traffic engineer's report. A volume 
capacity analysis based on the existing volumes shall be performed 
during the· peak highway hour(s) and the peak development generated 
hour(s) for all roadways and major intersections within the study area. 

The capacity analysis shall be conducted according to methods of 
analysis accepted by the Pennsylvania Department of Transportation. 
The existing level of service associated with each major roadway and 
intersection evaluated shall be recorded. Data about the most recent 
available accident levels within the study area shall be indicated. 

4) Impact of Development on Area Circulation. Estimates of vehicle trips 
to result from the proposed development shall be completed for the 
design - day peak highway hour(s) and peak development generated 
hour(s). In order to obtain vehicle trip generation base data, the traffic 
engineer shaJI consult either bis firm's data bank or the most current 
edition of the Institute of Transportation Engineers Trip Generation 
Report, or local data from the Township or, if available, more current or 
comprehensive sources. All turning movements associated with the 
proposed improvement generated hour(s) shall be computed and 
contained in the study. Traffic volumes generated by the proposed use 
shall be distributed and assigned to existing roadways and intersections 
throughout the study area for wbich existing conditions were recorded. 
Documentation of all assumptions used in the distribution and 
assignment of traffic shall be provided. Any characteristics of the site 
that are likely to cause particular traffic management problems shall be 
noted. 

5) Analysis of Traffic Impact. The traffic engineer shall evaluate the ljkely 
impact of the proposed development on the areas circulation system. 
Included shall be an evaluation oftbe proposals likely impact on existing 
and planned public transportation improvements, the expected impact on 
pedestrian and non-vehicular circulation, and evaluation of the capacity 
of existing roadways within the study area to accommodate site
generated traffic, as well as total future traffic demand. (Total future 
traffic demand shall include existing vehicular volumes and traffic 
volumes associated. with approved developments within the study area.) 
This demand shall consist of a combination of the existing traffic 
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expanded to the completion year (using the annual traffic rate available 
from the Delaware Valley Regional Planning Commission), the 
development-generated traffic, and the traffic generated by other 
proposed developments in the study area The traffic engineer shall 
render an opinion regarding the capacity of the existing roadway system 
to accommodate future traffic demand. Should the traffic engineer 
conclude that the existing roadway system cannot accommodate 
anticipated traffic demand, said engineer shall offer a recommendation 
regarding what improvements are necessary to the areas roadway 
system. Said traffic engineer shall identify the relationship of the site
generated traffic associated wilh the proposed development's impact on 
overall demand, and shall further identify the development's proportional 
relationship to the traffic system improvements that are likely to be 
required, in part, due to the development. Tbe volume/capacity analysis 
shall be updated to include a volume/capacity analysis using the total 
future demand and future roadway capacity. Jn addition, if staging of the 
proposed development is anticipated, calculations for each stage of 
completion vis-a-vis the volume/capacity analysis sball be performed. 
The analysis shall be conducted, on a design day, during the peak 
highway hour(s) and on major intersections in the study area which are 
projected to be affected by the proposed development. All access points 
and pedestrian crossings shaJI be examined as to the need for and 
feasibility of installing traffic signals or other traffic control devices. To 
do this, the traffic engineer shall evaluate access points and pedestrian 
crossings pursuant to the Pennsylvania Department of Transportation 
specifications for traffic signal warrants. 

6) Conclusions and Recommended Improvements. Projected levels of 
service for all roadways and intersections shall be identified at the 
conclusion of each phase of development. All roadways and/or 
intersections showing a level of service which is deemed deficient by the 
traffic engineer during peak hours of the day (peak hour defined to 
include peak hour of the day on the particular roadway and peak hour of 
traffic of development generated traffic) sball be identified. Specific 
recommendations for the elimination of traffic problems associated with 
the proposed development shall be identified. (Levels of service are 
defined in the 1985 Highway Capacity Manual, Highway Research 
Board1 National Academy of Sciences, Special Report 209, as amended.) 
A listing of recommended improvements shaJI include the following 
elements: internal circulation design: site access locations and design; 
improvements and widenings; traffic signa.l installation and operation, 
including signal timing; transit design improvements; and reduced 
intensities of uses. All physfoal roadway improvements shall be shown 
as a part of the report. The listing recommending improvements for 
vehicular, pedestrian/non-vehicular, and transit modes shall include, for 
each improvement,. the party proposed to be responsible for the 
improvement, the cost and funding of the improvement (to the extent 
possible) and the completion date for the improvement (to the extent 
possible). The Townsbjp, with the assistance of its own traffic engineer, 
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shall review the methodology, assumptions, findings. and 
recommendations of the applicant's traffic engineer. The Board of 
Supervisors may impose upon the applicant additional improvements 
deemed necessary to accommodate impacts of the development. 

2. Utilities lmpact Study. A study shall be prepared by a registered professional engineer 
indicating th_e likely impact of the proposed development on the existing sewer, water, 
groundwater, solid waste and drainage systems serving Elk Township. Said impact 
analysis shall identify the existing capacity of facilities which would serve the 
development, the prospects of those facilities being able to provide service to it, and any 
improvements that might be required as a direct result of the proposed development. 
Additionally, the study should identify the likely ability of sewer, water, solid waste, and 
drainage systems to continue to provide efficient and economic service to existing 
residents and businesses within the Township, considering added service requirements of 
the proposed development, The study shall indicate what alternatives have been 
considered for sewage treatment and disposal, as well as measures to be initiated toward 
waste recycling and water conservation. 

3. Recreation. The study shall analyze the demand for recreational facilities which the 
proposed development will generate and determine whether adequate facilities exist or 
are planned or proposed, as a minimum, the study should include the following: 

a. A description of the proposed age breakdown oftbe residents of the proposed 
development. 

b. A description of any recreational facilities to be provided by the developer. 

c. A description of who the responsible party(s) will be for ownership and 
maintenance (public and private) of any recreationaJ facilities to be provided by 
the developer. 

d. A description of existing municipal recreational facilities and the impact of the 
proposed development on these facilities. 

e. Discussion of potential for any recreational facilities to be provided by the 
developer to compensate for any anticipated deficiencies of the Township's 
recreation facilities. 

f. A description of accessibility of developer proposed facilities to general 
Township residents. 

g. A description of any contributions the developer plans to make for Township 
recreation to compensate for expected impacts. 

4. Fiscal Impact Analysis. A fiscal impact analysis shall be prepared for all conditional 
uses, special exceptions and proposed zoning changes identifying the likely impact of the 
development on the Township's tax structure and expenditure patterns. Included shall be 
a determination of the revenues to accrue to the Township as a result of the proposed 
development, as well as an identification of the costs associated with delivering service 
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to the proposed development. The fiscal impact analysis shall deal with the impact of 
the proposed development on the abHity of the Townsnip to deliver fire, police, 
administrative, public works and utility services based on the Township's economy. ln 
order to prepare the analysis, the applicant shall utilize a methodology offered in The 
Fiscal Impact Handbook (Rutgers Center for Urban Policy Research, 1978, as modified 
from time to time), adapted as appropriate and to the Board's satisfaction. The "case 
study method" shall be a preferred alternative; in reviewing methodologies with the 
applicant, however, the Board of Supervisors may authorize a different methodology if 
the applicant can demonstrate to the Board's satisfaction substantial advantages in results 
achieved and/or efficiencies reaJized. Particular aspects of the Township's service 
delivery capability to be analyzed shall include: 

a. Public Works. This includes potential effects on the maintenance, repair and 
upkeep of roads, signal systems, sewer, water and drainage systems, open space 
and recreation areas or any other applicable function of this department. This 
study shall address projected cost increases for the above mentioned items in 
terms of administration, personnel, equipment and materials. 

b. Administration. This includes time that would be required by the Board of 
Supervisors, Manager, Administrative Assistant, clerical personnel, engineers, 
and consultants to process the application and handle the project during 
construction as weU as long term administrative demands. This should include, 
but not be limited to, the handling of plans, contracts, various legal instruments 
or agreements, permits, speciaJ problems, and escrow. Added demands on the 
code administration staff also shall be projected. 

c. Fire and Emergency Services. The anaJysis shall incorporate the developments 
impact on fire company capabilities, inc]uding but not limited to, municipal 
water supply, pumping capacity, specialized equipment and training 
requirements. 

d. Police. The study shaU project the overall effects of the proposed development 
on existing Township polfoe protection provided by the Pennsylvania State 
Police. 

Historic Resources Impact Study. 

a. Applicability. A historic resources impact study, or any applicable portions 
thereof, may be required, unless waived or modified, by the Zoning Hearing 
Board when any of the following are proposed: 

1) Subdivisron or land development plans which will lead to the new 
construction of buildings, structures, roads, driveways, parking areas, 
etc., located within two hundred (200) feet of the boundary and/or 
exterior walls of an historic resource. 

2) Subdivision or land development plans which proposed adaptive reuse or 
demolition of an historic resource. 
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3) General bridge or road construction or substantial repair passing within 
two hundred (200) feet of the exterior walls of an historic resource. 

b. The Board of Supervisors may require the applicant to submit the historic 
resource impact study as a subsection of an impact study required in this Section, 
or as a separate document. 

c. The historic resource impact statement shaJI be prepared by a qualified 
professional in historic preservation, historical architecture, planning, or related 
disciplines and presented by the applicant or his agent for discussion at a 
meeting of the Elk Township Board of Supervisors. 

d. Contents. The study shall contain the following information, as required by the 
Board of Supervisors: 

1) Background Information. 

a) If not otherwise provided by the applicant, a general site 
description, including topography, watercourses, vegetation, 
landscaping, existing drives, etc. 

b) General description and classification of all historic resources 
located on the subject tract, on tracts immediately adjacent to the 
subject tract or road, or within two hundred (200) feet of the 
subject tract or road. 

c) Physical description of all resources identified in (b) above. 

d) Statement of the significance of each historic resource, both 
relative to the Township and region in general. 

e) Sufficient number of black and white 8" x. 1 0" photographs to 
show every historic resource identified in (b ), above, in its 
setting. 

f) Narrative description of the historical development of the 
subject tract or road. 

2) Proposed Change. 

a) General description of project, including timetable of phases. 

b) Description of impact on each historic resource identified in 
subsection (l)(b), above, with regard to architectural integrity, 
historic setting, and future use. 

c) General description of effect of noise and traffic and any other 
impacts generated by the proposed change on each historic 
resource. 
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3) Mitigation Measures. Recommendations for mjtigating the project's 
impacts on -historic resources, including design alternatives, screening 
in accordance with Section 1301.E., landscaping in accordance with 
Section 130 l.E., and any other appropriate measured pennitted under the 
terms of this and other Township ordinances. 

6. Environmental Impact Study. 

a. All applicants filing an environmental impact study shaJl prepare such a report in 
accordance with the provisions of this Section. 

b. The fonnat and contents of the environmental impact study shall be as follows: 

C. 

d. 

l) Description of Existing Conditions. This Section shall represent a 
description of existing characteristics of the property with respect to 
geology, topography, ground and surface water hydrology, soils, 
vegetation, Pennsylvania Natural Diversity Index (PNDI) Sites, and 
existing improvements and uses. 

2) Description of the Proposed Action. This Section shall describe the 
proposed action including: types, locations and phasing of proposed site 
disturbances and construction, as well as proposed future ownership and 
maintenance of the property and the proposed improvements. Plans 
describing the proposed action may either be included within or 
accompany the environmental impact study. 

3) Proposed Measures to Control Potential Adverse Environmental 
Impacts. This Section shall describe all measures proposed by the 
applicant to control all adverse impacts which may occur as a result of 
the proposed action. 

4) List and Qualifications of Preparers. The names, addresses, telephone 
numbers and qualifications of persons directly responsible for preparing 
the environmental impact study shall be provided. 

5) Appendices. Any additional information which the applicant wishes to 
provide may be included in one or more appendices to the report. 

The environmental impact study must be received by the Township no later than 
sixty (60) days prior to the finaJ date by which the Township must formally act 
upon the application. The report shall be submitted in six (6) copies to the 
Township. The Township Engineer shaJI review the report and submit bis 
findings in a memorandum to the Board of Supervisors. A copy of the 
memorandum shall be forwarded to the applicant. 

Board Approval Required. 
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1) Following the report of the Township Engineer on any submission of an 
environmental impact study, the Board shalJ e ither approve the 
application, with conditions, or reject it, and shall do so within a ninety 
(90) day period unless a request to ex.tend the time period is mutually 
agreed upon in writing. 

2) Where compliance with this Section is required as part of an application 
for subdivision or land development approval, the Board's decision on 
whether compliance has been achieved shall be made as part of its 
decision on the subdivision or land development application. 

3) Where the application is part of a request for a zoning pennit_, the Zoning 
Officer shall issue no such permit until the terms of this Section, and any 
conditions imposed upon the use of the property at the time of 
subdivision or land development approval, are satisfied. 

PARKING. 

No building or structure shall hereafter be constructed, enlarged or modified and no use or activity shall 
be conducted or expanded unless provision is made on the same or adjacent lot for off~street parking 
facilities, either within a structure or in the open, and with proper and safe access from a street, to 
adequately serve the uses within the district according to the provisions of this Section. The following 
regulations shall apply to all uses in all districts with the exception of agricultural uses on lots at least 
10,000 square feet in size: 

A. Location. 

l. In no case shall any portion of a public street be utilized in complying with the parking 
requirements of this Section. 

2. AU parking spaces shall be on the same lot as the principal buildings except when 
permitted by the Board of Supervisors. 

3. The parking spaces required in subsection 1304.E., below, may be located elsewhere 
than on the same lot when authorized by the Board subject to the following conditions: 

a. The owners of two (2) or more establishments shall submit with their 
applications for special exception, a site plan showing joint use, agreement and 
location of a common off-street parking area. 

b. Some portion of the common off-street parking area shall lie within two hundred 
(200) feet of an entrance, regularly used by patrons, into the buildings served 
thereby. 

c. The total number of parking spaces provided equals or exceeds the sum of the 
individual requirements. 
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4. In any commercial district, no parking, loading or service area shall be located within 
required front yard areas (i.e., between street right-of-way and building setback line). 

5. For residential dwellings, the spaces shall be within one hundred (100) feet of the 
dwelling unit they serve. 

B. Size. 

I. Parking spaces for each vehicle shall be at least ten (I 0) feet by twenty (20) feet in size 
and shall have a paved surface, except for parking spaces serving single family detached 
dwellings, which may be an improved all-weather surface, providing safe and convenient 
access in aJI seasons. 

2. The required parking area shall be measured exclusive of interior drives or maneuvering 
areas. 

3. In the design of parking lots, the minimum required design standards for internal aisles 
and drives shall conform to the requirements of Section 1301.D. Interior CircuJation. 

C. Design. 

l. Any parking for five (5) or more vehicles on a lot which abuts a residential district or a 
lot for residentiaJ purposes, whether single family or multi-family, shall be screened from 
the adjacent property by an effective screen the entire length of the parking lot, 
according to the requirements of Section 130 I.E. 

2. Interior circulation within parking areas shall be in accordance with the provisions of 
Section 1301.D. 

3. Parking areas shall be landscaped in accordance with Subsection 1301.£. 

4. Parking spaces shall be clearly delineated by suitable markings. Special use spaces such 
as short-tenn visitor parking, handicapped parking and pick-up/drop-off zones shall be 
differentiated from long-term employee parking by suitable markings. 

5. Handicapped Parking shall be provided according to the Federal Americans with 
Disabilities Act of 1990 ( 42 U.S.C. §§ 1210 I et seq.) The foUowing sbalJ apply to 
commercial, industrial, professional office, institutional, religious and educational uses: 

a. lf the total number of parking spaces exceeds twenty (20), a minimum of two 
(2%) percent of the total number of parking spaces, but not less than two (2) 
parking spaces, shall be designed and designated for physically handicapped 
persons, unless otherwise specified by the Board of Supervisors. 

b. Said spaces shall be most accessible and approx_imate to the building or 
buildings which the parking spaces shall serve. 

c. Each space or group of spaces shall be identified with a clearly visible sign 
displaying the international symbol of access. 
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d. Each space shall be twelve ( 12) feet wide to allow room for persons in 
wheelchairs or on braces or crutches to get in and out of either side of an 
automobile onto level. paved surface suitable for wheeling and walking. 

e. Where possible, such spaces shall be located so that persons in wheelchairs or 
using braces or crutches are not compelled to wheel or walk behind parked cars. 

f Where applicable, curb ramps shall be provided to pennit handicapped people 
access from the parking lot to the sidewalk or building entrance. 

D. Residential Parking Requirements. Two (2) spaces per dwelling unit for single family and 
two (2) family dwellings. Two and one-quarter (2 1/4) spaces per dwelling unit for all other 
types of residential dwellings. All fractions shall be rounded to the nearest figure. 

E. Nonresidential Parking Requirements. There shall be sufficient space provided for each use 
so that there is a minimum of one ( l) space for each employee on shift of greatest employment, 
plus additional parking spaces to be provided by the application of the appropriate formula for 
each use as listed in this subsection. An application for special exception must be filed with the 
Zoning Hearing Board for any reduction in the number of off street parking spaces in cases 
where the applicant can justify the reduction and still provide adequate facilities. The number of 
required parking spaces may be increased based on the intensity of the use, with the burden of 
proof on the applfoant. 1n the case of mixed uses, the total number of required parking spaces 
shall be the sum of the required spaces for the various uses computed separately. 

Minimum off-street parking requirements in addition to employee spaces shall be as follows: 

Use 

Industry, wholesale storage or distribution, 
Laboratory or research floor space 

Eating and drinking establishments 

Driving range 

Golf course 

Theater, church, meeting place 

Bowling alley 

Motel, hotel, inn 

Hospital, nursing home 

Gasoline service station 

Bank or other financial institution 
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Minimum Parking Requirements 

l space/5,000 sq ft 

l space/ 2 seats 

I space/tee 

4 spaces/tee 

1 space/2 seats 

3 spaces/I alley 

1 space/guest room or unit 

I space/ 5 patient beds 

3 spaces/gasoline pump 

I space/500 ft of floor area 
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Use 

Laundromat 

Elementary school 

All other schools, day care centers 

Retail stores, antique shops, personal service 
Establishments of customer sales or service areas 

FuneraJ Home 

Institution 

Medical and dental offices and clinics 

AJJ other offices 

SECTION 1305. PERFORMANCE STANDARDS. 

The following regulations shall apply to all districts: 

Minimum Parking Requirements 

l space/washing machine 

I space/20 students 

1 space/IO students 

1 spa.ce/200 sq ft 

1 space/SO sq ft devoted to assembly or 
viewing room purposes 

I space/2 beds 

4 spaces/doctor 

I space/400 sq ft of office buildings 
floor area, which includes required 
space for employees. 

A. Air Quality: Pollution and Airborne Emissions. All uses shall be in compliance with the rules 
and regulations of the Pennsylvania Department of Environmental Protection (Pa DEP) and with 
the following provisions: 

There shall be no emission of smoke, ash, dust, fumes, vapors, gases or other matter toxic or 
noxious or corrosive fumes or gases to the air which violate the Pennsylvania air pollution 
control laws, including the standards set forth in 25 Pa Code Chapter 123 Standards for 
Contaminants, Chapter 131 Ambient Air Quality Standards and, PaDEP regulations, Article Ill, 
Air Resources. 

1. Odors perceptible at the property lines or down wind from the source of any odor other 
than producrby farm operations shall not be permitted. Dust or other particulate matter 
not associated with farm operations, construction or demolition activities shall not be 
permitted. 

2. No user shall operate or maintain or be pennitted to operate or maintain any equipment, 
installation or device which, by reason of its operation or maintenance, will discharge 
contaminants into the air in excess of the limits specified by Pennsylvania's air pollution 
control laws unless he shall install and maintain in conjunction therewith such control as 
will prevent the emission into the open air of any air contaminant in a quantity that wil I 
violate any provision of this Ordinance. 

13-36 
Supplement ill 

(#2012-02) 



Article XIll • General Regulations 

B. Fire and Explosive Hazards. No use or operation shall be permitted which creates a public 
nuisance or hazard by reason of potential fire or explosion. 

l. All activities and all storage of flammable and explosive material at any point shall be 
provided with adequate safety devices against the haz.ard of fire and explosion, and 
adequate fire fighting and fire suppression equipment, and devices as detailed and 
specified by the laws of the Commonwealth of Pennsylvania. 

2. All buildings and structures and activities within such buildings and structures shall 
confonn to the Building Code, the Fire Prevention. Code, and other applicable 
Township Ordinances. Any explosive material shall conform to federal, State and local 
Environmental Resources rules and regulations for storing, handling and use of 
explosives. 

C. Glare and Heat. All uses shall be in compliance with the rules and regulations of the 
Pennsylvania Department of Environmental Protection and the following provisions: 

1. No direct or sky-reflected glare, whether from floodlights or high temperature processes 
such as combustion or welding or otherwise, so as to be visible at the lot line shall be 
pennitted. These regulations shall not apply to signs or floodlighting of parking areas 
otherwise permitted by this Ordinance. 

2. There shall be no emission or transmission of heat or heated air so as to be discernible at 
the Jot line. 

D. Liquid and Solid Waste. 

There shall be no discharge at any point into any public or private sewage system, watercourses 
or into the ground, of any materials in such a way or such a nature as will contaminate or 
otherwise cause the emission of hazardous materials that violate the laws of Elk Township and 
the Commonwealth of Pennsylvania, and specifically the federal and Pennsylvania Department 
of Environmental Resources, Rules and Regulations. 

E. Noise. All uses shall be in compliance with the rules and regulations of the Pennsylvania 
Department of Environmental Protection and the following provisions: 

No person shall operate, or cause to be operated on private or public property, any source of 
continuous sound (any sound which is static, fluctuating or intennittent with a recurrence greater 
than one (1) time in any fifteen (15) second interval) in such a manner as to create a sound level 
which exceeds the limits set forth in the following table when measured at or within the property 
boundary of the receiving land use. 

Receiving Land Use Category 

Residentia~ Public 
Space, Open Space, 
Agricultural, or 
Institutional 

Time 

1) 7:00 a.m.-9:00 p.m. 
2) 9:00 p.m.-7:00 a.m. 

plus Sundays and legal holidays 
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Limit 

50dBA 
40dBA 
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Receiving Land Use Category 

Commercial or Business 

Industrial 

Time 

l) 7:00 a.m.-9:00 p.m. 
2) 9:00 p.m.-7:00 a.m. 

plus Sundays and legal holidays 

At all times 

Limit 

65 dBA 
50dBA 

70d.BA 

1. For any source of sound which emits a pure continual tone, the maximum sound level 
limits set forth in the above table shall be reduced by 10 dBA. For any source of sound 
which emits an impulsive sound (a sound of short duration, with an abrupt onset and 
rapid delay and an occurrence of not more than one time in any fifteen (15) second 
interval) the excursions of sound pressure level shall not exceed 10 d.BA over the 
ambient sound level, regardless of time of day or night of receiving land use. Sound 
levels shall be measured at the property lines housing the activity by a sound level meter 
which conforms to specifications published by the American Standards Association. 

2. The maximum permissible sound levels as listed in the previous table shall not apply to 
any of the following noise sources: 

a. The emission of sound for the purpose of alerting persons to the existence of an 
emergency or associated practice drills. 

b. Emergency work to provide electricity, water or other public utilities when 
public health or safety is involved. 

c. Domestic power tools. 

d. Agriculture. 

e. Public celebrations, specifically authorized by the Township. 

3. Motor vehicle operations shall not exceed the noise levels established in the State of 
Pennsylvania Code of Regulations 67 Pa Code§§ 157.1 et seq., for Established Sound 
Levels. 

F. Odors. All uses shall be in compliance with the rules and regulations of the Pennsylvania 
Department of Environmental Protection and the fol lowing provisions: 

No uses except agricultural operations, shall emit odorous gases or other odorous matter in such 
quantities to be offensive at any point on or beyond its lot lines. The guide for determining such 
quantities of offensive odors shall be the fifty (50%) percent response level of Table I (Odor 
Thresholds in Air), "Research of Chemical Odors: Part I - Odor Thresholds for 53 Commercial 
Chemicals", October, 1986, Manufacturing Chemists Association, Inc., Washington, D.C. 

G. Keeping of Animals. In any district on any lot ten ( I 0) acres or less in size, dogs, cats, fowl, 
rabbits, goats, sheep, cows, swine, ponies, horses, and other animals of similar size, character and 
impact shall be keep only according to the following standards. Customary household pets (i.e., 
dogs, cats, and other small animals customarily kept in the home) shall be exempt from the 
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acreage limitations of this Section but shall comply with the general standards for keeping 
animals, as applicable, as follows: 

1. Permitted Number of Animals. A minimum of three (3) acres shall be required to keep 
one horse, cow, beef cattle, or other animal of similar size. A minimum of two (2) acres 
shall be required to keep one swine, sheep, or other animal of similar size, or to keep 
poultry. For each additional animal, additional acreage must be available in accordance 
with the following chart (Animals not referenced below shall be judged according to the 
requirement for animals of a similar size): 

Animal 

Horse 
Cow 
Beef Cattle 
Swine 
Sheep 
Poultry, Rabbits 

Additional acreage Required per Animal* 

1.5 
1.5 
1.5 
.30 
.30 
.02 

*beyond the initiaJ two to three acres, as applicable. 

2. General Standards for Keeping of Animals. 

a. No animals of any kind shall be kept in any structure or enclosure or elsewhere 
on a property which will result in unhealthy or unsanitary conditions for humans 
or animals or cause excessive noise, objectionable odors, or pollution of 
groundwater or stormwater runoff to adjacent properties. 

b. No person owning or having in his/her custody livestock or poultry shall pennit 
the same to go at large to the injury or annoyance of others, nor shall such 
livestock or poultry be permitted upon the streets or other public ways or the 
Township. Such action is hereby declared to be a nuisance and dangerous to the 
public health and safety. 

c. All animals shall have appropriate and adequate facilities for food and water. 
Permanent shelter shaU be provided for alJ animals not kept in the residence 
including dogs, rabbits, poultry, swine, and other domestic animals. Horses, 
cattle, sheep, and goats shall have loafing sheds, covered feeding areas, or other 
appropriate facilities. 

d. A fenced or otherwise enclosed outside area shall be provided which is capable 
of containing the animals kept and is of sufficient size and located for good 
sanitation practices. Materials used for fencing shall be of sufficient sturdiness 
and properly designed, installed, and maintained so as to prevent straying. 

e. The storage or stock-piling of manure or other odor or dust producing substance 
shall not be permitted within seventy-five (75) feet of any abutting property or 
public right-of-way, closer than one hundred ( 100) feet to any wells, springs, 
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sinkholes, on slopes adjacent to any ponds and streams, or within any swale or 
drainageway. 

f. AU grazing and pasture areas where animals are kept shall be fenced and consist 
of well-maintained grasses as not to promote erosion. 

3. Specific Shelter Areas. 

a. Sheltered area(s) of sufficient size for good sanitation practices and adequate 
and sanitary drainage therefore shall be provided according to the following 
minimum requirements: 

1) A shelter area of one hundred fifty ( 150) square feet shall be provided 
for each mature horse. 

2) A shelter area of one hundred ( I 00) square feet shall be provided for 
each pony, mule, donkey, cow or other livestock animal of similar size. 

3) A shelter area of seventy-five (75) feet shall be provided for each swine 
of other livestock of a similar size. 

b. Any permanent building placed or constructed on a property shall be designed to 
serve only that number of animals which is penn.itted in accordance with this 
Section based on the available acreage. 

c. All shelters shall have a roof and at least three (3) enclosed sides and shall be 
designed in accordance with the setback and impervious coverage requirements 
of the associated district. 

d. All pennaneot shellers shall be designed for ease of manure removal and 
handling. 

H. Radioactivity or Electrical Disturbances. 

There shall be no activities which emit dangerous rad.ioactivity at any point. There shall be no 
radio or electrical disturbances adversely affecting the operation of equipment belonging to 
someone other than the creator of the disturbance. 1f any use is proposed which incorporates the 
use of any radioactive material. equipment or supplies, such use shaJI be in strict conformity with 
Title 25 Pa Code, Chapters 221, 223,225, 227 and 229, relating to radiological health, 
Pennsylvania Department of Environmental Protection, Rules and Regulations. 

I. Vibration. No vibration shall be produced which is transmitted through the ground and is 
discernible without the aid of instruments at or at any point beyond the lot line. 

J. Water Pollution. All uses shall be in compliance with the rules and regulations of the 
Pennsylvania Department of Environmental Protection and the provisions of the clean streams 
law, as amended, and associated regulations. 
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K. WeU Water Withdrawal. All uses shall be in accordance with the water supply standards of the 
Township's Subdivision and Land Development Ordinance. 
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SECTION 1400. COMPLIANCE. 

Article XIV • Signs 

ARTICLE XIV 
SIGNS 

Any sign hereafter erected, altered, or maintained shall conform to the provisions of this Article and any 
other applicable ordinances or regulations of the Township of Elk, relating thereto. 

SECTION 1401. PURPOSE. 

It is the purpose of this Article to promote the public safety and welfare by regulating the placement, size, 
number, and condition of signs and by limiting visual blight, potential hazards to vehicular and pedestrian 
movement, and dangers posed by signs in disrepair. Further, it is the purpose of this Article to provide 
opportunities for a variety of sign types and encourage sign designs that meet local resident and business 
needs in a manner that complements the rural character of the Township. 

SECTION 1402. SIGNS TYPES AND CLASSIFICATION 

A. For purposes of this Article, the following terms are defined: 

I. Abandoned Sign: A sign erected on, or related to, the use of a property which-becomes 
vacant and unoccupied for a period of six (6) months or more, or any sign that relates to a 
time, event, or purpose that is past. 

2. Business Sign: A sign directing attention to a business, commodity, or service conducted, 
sold or offered upon the same premises as those upon which the sign is maintained. This 
includes signs that identify or advertise home occupations or signs affixed to vehicles 
denoting a business-related activity. 

a. 

b. 

C. 

d. 

e. 

Canopy or Awning Sign: Any sign that is part of or attached to an awning, 
canopy, or other fabric, plastic, or structuraJ protective cover over the door, 
entrance, window, or outdoor service area. 

Construction/Development Sign: A type of temporary sign intended to display 
the name of the project and or the contractor, architect, engineer, financier, or 
similar information pertaining to the project. 

Double~F aced Sign: A sign that displays a message, infonnation, or advertising 
on both faces of the sign. 

Freestanding Sign: A sign supported by structures or support that are placed on, 
or anchored in, the ground and that are independent from any building or 
structure. The height of a freestanding sign shall be measured from the proposed 
finished grade to the highest point of the sign structure. 

Ground Sign: A sign, other than a freestanding sign, placed directly on the 
ground without supports of pylons, independent from any building or structure. 
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f. 

g. 

h. 

i. 

j. 

k. 

I. 

m. 

n. 

o. 

SECTION 1403. 

Article XIV • Signs 

llluminated Sign: A sign that has characters. letters, figures, designs, or outlines 
illuminated by direct or indirect electric lighting or luminous tubes as part of the 
sign. 

Official Traffic Sign: Signs erected by the Pennsylvania Department of 
Transportation or Elk Township which are designed to regulate traffic, describe 
road conditions, supply directions, or provide information. 

Off-Premises Signs (Billboards): A sign that directs attention to a person, 
business, profession, product, or activity not conducted on the same premises. 

Political Sign: A temporary sign pertaining to political views, an individual 
seeking election or appointment to a public office, or a forthcoming public 
election or referendum. 

Portable Sign: A type of temporary sign. with or without display or legen~ that is 
self supporting without being finnly embedded in the ground or is fixed on a 
movable stand or mounted on wheels or movable vehicles, or made easily 
movable in some other manner. Portable sign shall also include searchlight 
standards and bot air or gas filled balloons. 

Projecting Sign: A sign affixed to a wall or other vertical building surface in such 
a manner that its leading edge extends more than six (6) inches beyond the 
surface of such wall or building. 

Real Estate Sign: A sign pertaining to the sale, lease, or renta.1 of the property on 
which it is located. 

Temporary Sign: A sign intended for sbort-tenn use, such as a promotional sign, 
including signs pertaining to business events, community events, political issues, 
an individual seeking public office or a forthcoming public election. Please refer 
to Section 1406. 

Wall Sign: A sign parallel to a wall or other vertical building surface. Wall signs 
shall oot extend beyond the edge of any wall or other surface to which they are 
mounted and shall project no more than six. inches from its surface; otherwise 
they shall be defined as a projecting sign. 

Window Sign: A temporary or permanent sign oriented to the public right-of way 
and is located on the inside or outside of a window. 

GENERAL SIGN REGULATIONS. 

The following restrictions shall apply to all permitted signs: 

A. No sign shall be placed in such a position that it will cause danger to traffic on a street by 
obscuring the view. 
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B. No sign other than signs authorized by thjs Article shall be erected within the lines of any public 
street or public sidewalk, or shall be closer to a street line than ten ( 10) feet, except for single 
dwelling real estate signs which may be set closer for proper view from the street line, unless 
specifically authorized by other ordinances and regulations of Elk Township. 

C. No stringing of light bulbs, no animated sign, nor signs that revolve, swing, or have movable 
parts, or have flashing lights or reflectors shaJI be permitted after the effective date of this 
Ordinance, and no advertising sign, banner, pennant, valance, spinners or displays constructed of 
cloth, canvas, wall board or other like materials shall be erected, suspended or bung on any 
property, except as follows: the Zoning Officer may permit the use of any such advertising signs, 
banners, or displays constructed of cloth, light fabric or other like materials for a period of not 
more than thirty (30) days in any one calendar year, provided that: 

I. No such sign or display shall exceed in size the area permitted for permanent signs as 
provided for each zoning district; 

2. No sign shall be placed in such a position that it will cause danger to traffic on a street by 
obscuring the view; 

3. No such sign or display shall be permitted within the lines of any public street or public 
sidewalk, or shall be closer to a curb than ten (J 0) feet unless specifically authorized by 
other ordinances and regulations of Elk Townshlp; 

4. No sign or display shall be pennitted to be placed across a public street or highway. 

D. No sign shall project over a public sidewalk or street, unless authorized as a special exception by 
the Zoning Hearing Board. 

E. Each sign must be maintained in good condition and repair. The Township Officer designated to 
periodically inspect signs shall require repair when necessary within a reasonable time and failure 
to comply shall be just cause for the Township to remove the sign or take corrective action to 
insure the maintenance of the public safety. 

F. No commercial building or multiple dwellings or apartments in any residential district, shall be 
illuminated on the exterior by flood lighting or spot lighting or any similar type of lighting. 

G. Advertising signs within four hundred ( 400) feet of a public park of five (5) acres or more in area, 
and other such parks as the Township Supervisors may designate, shall not be pennitted to be 
located in such a manner as to obscure or detract from the view of such park or scenic area. 

H. All signs shall be made a part of the arcrutectural design of a new commercial construction or 
major alterations of existing buildings. Drawings submitted for sign permits shall show size, 
location and illumination in detail. No sign shall protrude above the building height as defined in 
the district. 

I. Signs on vehicles denoting a business related activity is a business sign. Vehicles containing a 
business sign and parked in a residential district shall be concealed (garaged) from public view 
except wherein the vehicle owner or repairman is actually engaged in authorized repairs or 
construction at that location. 
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J. All nonconfonning signs at the effective date of this Ordinance shall be altered, removed or 
etiminated within five (5) years from the effective date of thjs Ordinance. 

K. AJI business signs and aJI other signs exceeding four (4) square feet shall require permjts. 

L. For the purpose of ascertaining whether any sign is no more than the dimensions permitted by this 
Part, sign is hereby defined to include the area on which the name, advertising material and/or 
logo is located, together with all moldings, battens, cappings, nailing strips, latticing, and 
platfonns which are attached to the area on which the name, advertising material and/or logo is 
placed. 1n the case of signs wruch are composed of letters, words or representations only, as in 
the case of such material affixed to a building and which are not heretofore physically enclosed 
within a frame, the sign shall be considered to include as are~ a square or rectangle drawn at the 
outer limits of the letters or representations. 

M. Any sign located along the right-of-way of a state or federal highway shall comply with any more 
restrictive requirements which may be applicable. 

N. All distances provided in this Article shall be measured along straight lines between signs and 
from the near edge to the near edge of the sign or sign structure. 

0. No sign shall be erected or maintained so as to prevent free ingress or egress from any door, 
window or fire escape. 

P. No business sign may be located nearer to a residence or a residential district lot Line than 
permitted for buildings on the lot. If located nearer than thirty (30) feet and facing into a 
resjdence or a residentiaJ district, it shall be so desjgned as not to shine or reflect light upon such 
residence or district. 

Q. No sign except removable political signs and temporary removable yard or garage sale signs, 
shall be placed on any utility pole or other sign posts. Such sign shall be removed no later than 
three (3) days after the announced event. 

R. If a use ceases for a period of six (6) months, signs advertising the ceased business, or businesses, 
must be removed by the owner of the property. Such signs may be removed by the Township at 
the expense of the owner of the property on which said sign is located. 

S. All signs shall be securely mounted or fastened to the building upon which they are erected or, if 
freestanding, must be securely and safely installed in the ground. The installation of all signs 
must be approved by the Zorung Officer. 

T. Directional signs, not exceeding two (2) square feet in size, shal I be permitted in any district. No 
advertising matter shall be contained on signs of this type. 

U. Off-site directional signs shall indicate only the name of the facility, organization or site, 
including location of meetings, and the direction in which it is located or approximate rustance. 
Such sign shall not exceed three (3) square feet in area. No more than two (2) signs sbaJI be 
pennitted within the Township, unless otherwise approved by the Board of Supervisors. 

V. Gasoline service stations shall be pennitted one {l) price sign for each street frontage, provided 
that the following are met: 
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I. The sign shall not exceed fifteen ( 15) square feet. 

2. The sign shall not be lighted. 

3. The sign may be pennanently affixed to the ground but should be constructed to 
withstand overturning by heavy winds. 

SECTION 1404. STANDARDS FOR SPECIFIC SIGN TYPES. 

A. Freestanding Signs. 

I. Where necessary to provide safe passage for pedestrians, the lowest edge of the 
freestanding sign shall be no less than six (6) feet or no greater than eight (8) feet above 
the ground. 

2. Freestanding signs shall be limited to one (1) such sign per lot or development. If more 
than one (I) use is carried on in a single structure, the one (1) pennitted freestanding sign 
may indicate the presence of all uses in the structure. Individual freestanding signs for 
each use shall not be permitted. 

3. In those districts where both freestanding signs and ground signs are permitted, only one 
(l) of these sign types shall be erected on a premises. 

B. Gro11od Signs. 

I . Ground signs shall be supported and permanently placed by embedding, anchoring, or 
connecting the sign in such a manner as to incorporate it into the landscape or 
architectural design scheme. 

2. Ground signs shall be limited to one (1) such sign per structure. If more than one (I) use 
is carried on in a single structure, the one (1) permitted ground sign may indicate the 
presence of all uses in the structure. Individual ground signs or each use shall not be 
permitted. 

3. 1n those districts where both ground signs and freestanding signs are permitted, only one 
(1) of the sign types references shall be erected on a premises. 

4. All ground signs shall have an open space of at least two (2) feet between the ground and 
the bottom of the sign, so that this area may be maintained free of weeds and debris. Said 
signs shall not exceed a height of twenty (20) feet. 

C. Projecting Signs. 

1. No portion of a projecting sign sbaJI be less than eight (8) feet nor more than twenty (20) 
feet above the proposed finished grade, and no such sign shall be less than five (5) feet 
from the plane of the face of the curb or project more than four (4) feet from the face of 
the building. 
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2. Projecting signs shall not extend above the top of the wa11 upon which it is mounted. 

3. No projecting sign shall be attached to a building where a canopy or awning sign exists. 

D. WaJJ Signs. 

I. No portion of a wall sign shall be Jess than eight (8) feet above the proposed finished 
grade nor extend more than twelve (12) inches from the building wall. If the wall sign 
projects less than three (3) inches from the building, tbe eight (8) foot height requirement 
need not be met. 

2. Pennanent window signs shall be considered wall signs when computing the maximum 
permitted building coverage of wall signs. 

3. Wall signs that are part of the architectural design of a building, such as those located on 
the lintel above a storefront are limited to the area on the building specifically designed 
for sign placement. In any case, the size of wall signs shall be limited to ten (10%) 
percent (10%) of the area of the wall surface in the AP, R-H, R-1 , R-2, or L-V Districts 
and fifteen ( 15%) percent of the area of the wall surface in the C-1 or C-2 District. The 
wall surface calculation is limited to the area of the wall on which the sign is located. 

4. Where a use is located on a comer, only one (I) wall sign shall be permitted on the front 
fa~ade of a building of one (l) wall sign on the side or comer of the building. 

5. When a waJJ sign is used, no canopy or awning sign is permitted. 

E. Window Sigrui. 

1. A maximum of twenty-five (25%) percent of the total window area may be used for 
permanent signs that are etched, painted, or permanently affixed to the window. 

2. A maximum of thirty-five (35%) percent of the total window area may be covered by a 
combination of permanent and temporary window signs. 

3. Permanent window signs shall be considered wall signs when computing the maximum 
permitted building coverage of wall signs. 

F. Canopy or Awning Signs. 

J. Use of a canopy or awning sign shall be limited to not more than one (1) per street 
frontage of the establishment. 

2. The lowest edge of the canopy or awning sign shall be at least seven (7) feet above the 
ground. 

3. A canopy or awning without lettering or other advertising shall not be regulated as a sign. 
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SECTION 1405. EXEMPT SIGNS. 

No permit need be obtained before erecting any one of the following signs in any district. Exempt signs, 
except those installed by a governmental body to serve a public purpose, shall conform to all other 
regulations set forth herein: 

A. Signs of a duly constituted governmental body. 

B. Signs or emblems of a religious, political, civiJ, philanthropic, historical or educational 
organization not exceeding four ( 4) square feet in area. Temporary signs for political campaigns, 
civic events, etc., must be removed within three (3) days after the event or election. In addition, 
permission must be obtained from the landowner or utility to post said temporary signs. 

C. Directional infonnation or pubUc service signs such as those advertising availability of restrooms, 
telephone or similar public conveniences, and signs advertising meeting times and places of 
nonprofit service or charitable clubs or organizations may be erected and maintained, provided 
that such signs do not significantly advertise any commercial establishment, activity, 
organization, product, goods or services except those of public utilit ies. Directional and 
information signs provided for the safety and/or convenience of the public within commercial 
establishments may be erected. Signs erected under this provision shall not exceed four (4) 
square feet in area. 

0. Trespassing signs or signs indicating the private nature of a road, driveway or premises. Signs 
prohibiting or otherwise controlling hunting or fishing upon particular premises and signs 
indicating ownership of a property, provided sign area does not exceed four ( 4) square feet. 

E. Signs offering individual properties for sale or rent or indicating that a property has been sold, 
provided that such signs shaJI be located entirely within the lot lines of the particular property to 
which they refer and provided further that such signs shall not exceed four (4) square feet in area. 

SECTION 1406. TEMPORARY SIGN REGULATIONS. 

Temporary signs advertising land or premises available for purchase, development or occupancy, or other 
signs announcing special events or the temporary, lawful saJe of products, goods and/or services such as 
the saJe of Christmas trees, shall be permitted, provided that: 

A. Permits shall run for one (I) successive three (3) month period and may be re-issued for an 
additional one (1) successive three (3) month period. 

B. Unless exempted under Section 1405, a permit must be obtained before erecting any temporary 
sign. 

C. Temporary signs shall comply with all pertinent regulations applicable to pennanent type signs. 

D. Temporary signs shall not exceed twenty-four (24) square feet in area. 

E. Signs shall be removed immediately upon expiration of permit. 
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F. Any site or building on which the sign was erected shall be restored to its original or better 
condition upon removal of the sign. 

SECTION 1407. SIGNS IN RESIDENTIAL DISTRICTS. 

The fo llowing types of signs and no other shall be pennitted in the R-H Residential District, the R-l 
Residential District, and the R-2 Agricultural Residential District: 

A. Official traffic signs. 

B. Professional, accessory use or identification signs indicating the name and postal number, 
profession or activity of the occupant of a dwelling, provided that: 

1. The size of any such sign shall not exceed six (6) square feet. 

2. Not more than one (1) such sign shall be erected for each permitted use or dwelling unit. 

3. No such ~ign shall be illumfoated. 

C. Identification of signs for farms, estates, churches and similar permitted uses other than 
dwellings, provided that: 

I. The siz.e of any such sign shall not exceed twelve (12) square feet. 

2. Not more than one (1) such sign shaH be placed on a premises held in single and separate 
ownership unless such premises front on more than one (1) street, in which case, two (2) 
such signs may be erected, one (I) on each street frontage. 

3. No such sign shall be illuminated except by concealed or indirect non-glare lighting 
attached to the sign itself. 

D. Real estate signs, including: 

I. Signs advertising the sale or rental of premises, provided that: 

a. The size of any such sign snail not exceed four ( 4) square feet. 

b. Not more than one ( l) such sign shall be erected for any property held in single 
and separate ownership unless such premises front on more than one (I) street, in 
which case, two (2) such signs may be erected; one (1) on each street frontage. 

c. No such sign shall be illuminated. 

2. Signs indicating the location and direction of premises in the process of development, 
provided that: 

a. As the size of any such sign shall not exceed four (4) square feet and shall be set 
back a minimum of twenty-five (25) feet from the street line. 
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b. Not more than two (2) such signs shall be erected on each five hundred (500) feet 
of street frontage. 

c. No such sign shall be illuminated. 

d. All such signs shall be removed on completion or wbeo active work on the 
development ceases. 

E. Trespassing sign or sign indicating the private nature of a driveway or premises, provided that the 
size of any such sign shall not exceed two (2) square feet. 

F. Temporary signs of mechanics, farmers and artisans, provided that: 

1. Such signs shall be erected only on the premises where such work is being performed. 

2. The size of any such sign shall not exceed four (4) square feet. 

3. Such signs shall not be illuminated. 

4. Such signs shall be removed promptly upon completion of temporary activity. 

G. Nonconforming signs, provided that: 

I. The totaJ area of all such signs relating to a single use at the effective date of this 
Ordinance, or at the effective date of any amendment of th.is Ordinance by which any 
sign shall be made nonconforming, sbaJI not be increased, subject to the provisions of 
Section 1605. 

2. No such sign shall be changed or replaced in kind outside the Limits of this Article and 
Article XVI. 

H. Business signs pertaining to those uses associated with agriculture, including but not limited to 
the sale of farm products, farm machinery, equipment and supplies, provided that such signs shall 
conform to the regulations of Section 1202. 

SECTION 1408. SIGNS IN THE LEWISVD.,LE VIl,LAGE DISTRICT. 

The following regulations apply to signs in the Lewisville Village District. 

A. Residential uses: Residential uses within the Lewisville Village District sbalJ comply with the 
Residential District sign requirements contained herein. 

B. Commercial uses: For aJI commercial uses, signs may be erected in accordance with either 
subsection I. or subsection 2. below: 

l. One ( l) freestanding sign up to ten (I 0) square feet. plus one (I) of the following: 

a. One (1) wall sign mounted flush on the wall up to eight (8) square feet; or 
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b. One (1) wall sign, when part of the architectural design of the building, 
consisting of individual letters or symbols, not to exceed ten (10%) percent of 
wall area: or 

c. One (1) window sign consisting of individual letters or symbols not to exceed 
thirty {30%) percent of total glass area of the building front. 

2. One ( l) projecting sign projecting not more than five (5) feet from the wall up to eight (8) 
square feet in size, plus one (}) of the following: 

a. One (1) wall sign mounted flush on the wall up to eight (8) square feet; or 

b. One (1) wall sign, when part of the architectural design of the building, 
consisting of individual letters or symbols, not to exceed ten (10%) percent of 
wall area: or 

c. One ( l) window sign consisting of individual letters or symbols not to exceed 
thirty (3 0%) percent of total glass area of the bui )ding front. 

3 . If a building fronts upon more than one (l) street, one ( 1) additional sign in conformity 
with either subsections, a., b., or c. above may be permitted on each street frontage. 

4. No portion of projecting signs shall be less than ten (I 0) feet above the finished grade nor 
more than twenty (20) feet above finished grade. 

5. The maximum height of freestanding signs shall be eighl (8) feet above the finished 
grade. 

6 . Where multiple uses are located within a single structure, the size of the permitted 
freestanding sign may be increased by two (2) square feet for each additional use, up to a 
maximum total sign area of sixteen (I 6) square feet. The height of such signs may be 
increased to a maximum oftweJve (12) feet. 

7. Portable signs shall not be permitted in the Lewisville Village District. 

C. Sign Design Guidelines. The following sign design guidelines indicate the preferred sign 
characteristics for the Lewisville ViJlage District. The guidelines should be consulted for 
additional provisions relevant to the use of signs in this district. 

1. Wood or metaJ is preferred sign materials. The use of plastic signs is discouraged. 

2. External lighting, or back lighting in the case of window signs, is the preferred method of 
illumination. Internally lit signs are discouraged. 

3. The overuse of signs should be avoided; temporary advertising signs in windows should 
be kept to a minimum and remain in place no longer th.an necessary. 

4. Simplicity of design and a limited color scheme of no more than two or three colors are 
encouraged. Signs should consist of natural materials and blend with the building or 
structure they represent. The sign message should be simple and readable. 
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5. Wall signs designed as an integral part of the fa~ade of commercial buildings (generally 
located above the door in the lintel) are encouraged. Signs should be proportional in 
scale to the building and to the wall space on which they are mounted. 

6. Wall or projecting signs are preferred where there is a small front yard setback. 
Freestanding signs are considered most appropriate for buildings originally designed as 
residential dwellings or where Larger front yard setbacks are present. 

SECTION 1409. SIGNS IN COMMERCIAL DISTRICTS. 

The following types of signs shall be permitted in the C-1 Village Commercial District and C-2 General 
Commercial District, provided that the signs comply with all requirements herein specified: 

A. Any sign permitted in the residential and agricultural districts which relates to a use permitted in 
this district. 

B. Real estate signs, advertising the sale or rental of premises, provided that: 

I. The size of such sign shall not exceed four ( 4) square feet. 

2. Not more than one (J) such sign shall be placed on premises held in single and separate 
ownership unless such premises fronts on more than one (1) street, in which case one (I) 
such sign may be placed on each street frontage. 

C. Signs relating to a commercial establishment occupying an individual structure on a single lot in 
accordance with the following regulations: 

1. Area and Number Regulations. 

a. Any combination of sign types is aJ!owed provided that no more than two (2) 
signs shall be permitted for any one (l) use, of which only one (1) shall be a 
freestanding sign. Such signs shall not exceed thirty-two (32) square feet on any 
one (1) side and the maximum total exposed sign area of the two (2) signs shall 
be two (2) square feet for every one (I) foot of building frontage or sixty-four 
(64) square feet, whichever is greater. 

b. Building frontage shall be defined as the lineal footage of a building face which 
serves as the principal approach to a store or building and which building face 
fronts a public street, shopping center, driveway or pedestrian walkway. For 
comer lots the building frontage may be calculated on the basis of the principal 
approach and one ( 1) adjacent face if such face also fronts on a public street, 
shopping center driveway or pedestrian mall or walkway. 

c. Frontage on a service driveway to an unloading area shall not be considered in 
determining corner lot status. In addition, the sign area calculated for each 
bujlding frontage on a comer lot shall relate to th.at frontage only and shall not be 
applied to the sign area for another frontage. 
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3. 
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Article XIV • Signs 

d. Letters painted on or affixed to a building shall be included on the computation of 
the total exposed sign area. 

e. Such signs shall be erected only on the premises on which the use to which the 
sign pertains is conducted. 

Wall Sign. One (1) sha.11 be permitted for each use. Such a sign shall not exceed fifteen 
( 15%) percent of the area of the wall on which the sign is located, and in no case shall 
exceed twenty (20) feet in width. 

Freestanding Sign. 

a. Nol to exceed thirty-two (32) square feet in area. No more than one (1) 
freestanding sign shall be pennitted on each street frontage. 

b. Freestanding business signs may be located no closer to a side, front or rear 
property boundary line than the greater of: 

I) Fifteen (15) feet; 

2) A distance equivalent to the height of the sign; 

3) The minimum side of rear yard required for the permitted use being 
identified. 

c. No freestanding sign shall exceed twelve (12) feet in height when measured from 
ground level except the maximum height may be increased two (2) feet (up to a 
maximum of twenty (20) feet) for each additional five (5) feet of setback from 
the front property line beyond the prescribed minimum. 

Window Sign. Not to exceed twenty (20%) percent of the window area to which it is 
attached. 

D. Signs relating to a commercial establishment in a structure containing more than one (1) 
establishment, such as a planned commercial development, in accordance with the following 
regulations: 

l. 

2. 

3. 

Wall Sign. One (l) shall be pennittedfor each establishment. Such a sign shall not 
exceed ten (l 0) square feet of area for each lineal foot of building wal I, and in no case 
shall exceed thirty (30) feet in width or thirty-two (32) square feet in area. 

Freestanding Sign. One (1) such sign is permitted to identify a center not to exceed one 
(1) square foot for each two (2) feet of lineal lot frontage of fifty (50) square feet, 
whichever is smaller. No more than one (I) such sign shall be permitted on each street 
frontage. 

Window Sign. Not to exceed twenty (20%) percent of the window area in which it is 
attached. 
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4. Design. All signs shall be of the same design and be architecturally compatible with the 
structure. 

SECTION 1410. SIGN PERMITS AND BONDS. 

A. A sign pennit shall be required for all signs except real estate, having any face exceeding four (4) 
square feet io area, and such signs shall be subject to annual inspection, unless otherwise 
provided. All illuminated signs shall, in addition, be in accordance with the National Electrical 
Code. Satisfactory evidence to structure durability shall be provided to the Township. 

B. The application for sign permits shaU be filed in duplicate and on fonns furnished by the 
Township and shall be accompanied by detailed plans and specifications and such other 
infonna1ion deemed necessary by the Zoning Officer to determine the location and details of 
construction of such sign. 

C. Before any permit will be issued for any sign erected and/or projecting over property used by the 
pubJic, a certificate of insurance or an indemnity bond payable to Elk Township in a form and 
amount set by the resolution, shall be posted. Only one (I) such bond or liability policy need be 
posted for the owner of the sign. 

D. No pennit to erect shall be issued until a fee bas been paid to the Township in such amount as the 
Board of Supervisors shall establish by resolution. 

E. All applications for sign permits shall be accompanied by the property owner's written consent jf 
the property owner is not the owner of the sign. 

F. Signs deemed by the Zoning Officer to be illegal or without permit, shall be removed within three 
(3) days of written notification by the Zoning Officer. Any recurrence of a similar infraction on 
tbe premises by the owner or lessee shall be in violation of this Ordinance and shall be punishable 
in accordance with the provisions of Article XV. 
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SECTION 1500. 

A. Application. 

Article XV • Administration 

ARTICLE XV 
ADMINISTRATION AND ENFORCEMENT 

APPLICABILITY AND ADMINISTRATION 

J . Hereafter no land shall be used or occupied, and no building or structure shall be 
created, erected, altered, used or occupied except in conformity with the 
regulations herein established for the districts in which such land, building or 
structure is located, as well as all other applicable statutes. 

2. In case of mixed occupancy within the same building or on the same lot, the 
regulations for each use shall apply to that portion of the building or land so used. 

B. Appointment of the Zoning Officer. 

I. There shall be a Zoning Officer who shall be appointed by the Board of 
Supervisors and whose duty shall be and is hereby given the power and authority 
to administer and enforce the provisions of this Ordinance in accordance with the 
provisions of Article XVII. 

2. The Zoning Officer shall not hold any elective office in the Township and shall 
meet the qualifications established by the Board of Supervisors. The Zoning 
Officer shall be required to demonstrate, to the satisfaction of the Board of 
Supervisors, a working knowledge of municipal zoning. 

3. The Zoning Officer shall serve at the pleasure of the Board of Supervisors and 
shall be removed from office at the sole discretion of the Board. 

4. The compensation of the Zoning Officer shall be determined by the Board of 
Supervisors and may be modified at the discretion of the Board. 

5. The Board of Supervisors may appoint an assistant or deputy Zoning Officer(s) 
as the Board, in its discretion, deems appropriate. 

C. The duties of the Zoning Officer shall be: 

1. To receive and examine aJI applications for zoning and sign pennits required by 
this Ordinance. 

2. To issue pennits only for construction and uses which are in accordance with the 
regulations of this Ordinance and as may be subsequently amended. 

3. To record and file all applications for pennits and accompanying plans and 
documents under this Ordinance and keep them for public record. 

4. To review all applications for special exceptions and variances before the Zoning 
Hearing Board and issue permits for uses by special exception and variances only 
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after such uses and buildings are ordered by the Zoning Hearing Board in 
accordance with the regulations of thls Ordinance, or Court of Appeals, subject to 
any stipulations contained in such order. 

5. To inspect nonconforming uses, buildings and lots, and to keep a filed record of 
such nonconforming uses and buildings as a public record, and to examine them 
periodically as directed by the Board of Supervisors. 

6. Upon the request of the Board of Supervisors or the Zoning Hearing Board, the 
Planning Commission or other Township body to present to such bodies facts, 
records, and any similar information on specific requests to assist such bodies in 
reaching its decision. 

7. To be responsible for maintaining an up-to-date copy of this Ordinance and the 
Zoning Map, filed with the Township Secretary and to include any amendments 
thereto. 

a. To be responsible for the administration of the NationaJ Flood Insurance 
Program in Elk Township and specifically in those areas where records 
must be maintained relative to the types of land use permitted and 
occurring within the floodplain district, variances issued, base flood 
elevations, elevation of lowest floor, including basement, the elevation to 
which the structure is flood-proofed and other functions necessary for 
participation in the National Flood Insurance Program. 

b. To notify in revering situations, adjacent communities and the State 
Coordinating Office prior to any alteration or relocation of a 
watercourse, and submit copies of such notifications to the 
Administrator. 

c. To assure the flood carrying capacity with.in the altered or relocated 
portion of any watercourse is maintained. 

8. To be responsible for applicable provisions included in all other codes, 
ordinances and regulations that are applied insofar as they are consistent with the 
Township's needs to minimjze the hazard and damage which may result from 
flooding. 

9. To make inspections as required to fulfill his duties. The Zoning Officer shall 
have the right, with the owner's permission, to enter any building or structure or 
to enter upon any land at any reasonable hour in the course of his duties. 

I 0. To issue certificates of use and occupancy in accordance with the terms of thls 
Ordinance. 

11. To issue enforcement notices where it is detennined that a violation exists and to 
report the issuance and the facts surrounding the detennination to the Board of 
Supervisors. 
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12. With the consent and approval of the Board of Supervisors and in conjunction 
with the Township Solicitor, to pursue such causes of action and enforcement 
remedies as herein provided or otherwise authorized by law to secure compliance 
with the terms of this Ordinance. 

SECTION 1501. VIOLATIONS OF ZONING ORDINANCE AND NOTICE OF 
VIOLATION 

A. Failure to secure a permit prior to the change in use of land or buildings or the erection, 
enlargement or alteration, demolition of a building or failt1re to secure a use and 
occupancy permit or any other permit required by this Ordinance shall be a violation of 
this Ordinance. 

B. If the Zoning Officer shall find that any of the provisions of this Ordinance are being 
violated, he shall notify in writing the person responsible for such violation. Such notice 
shall state at least the following: 

1. The name of the owner of record and any other person against whom the 
Township intends to take action. 

2. The location of the property in violation. 

3. The specific violation with a description of the requirements which have not been 
met, citing in each instance the applicable provision of this Ordinance. 

4. The date before which the steps for compliance must be commenced and the date 
before which the steps must be completed. 

5. That the recipient of the notice has the right to appeal to the Zoning Hearing 
Board within thirty (30) days in accordance with the procedures set forth in this 
Ordinance. 

6. That the failure to comply with the notice within the time specified, unless 
extended by appeal to the Zoning Hearing Board, constitutes a violation, with 
possible sanctions as defined in Section 1503. 

The Zoning Officer shall order discontinuance of illegal use of land, building or structure; 
removal of ilJegaJ building or structures or additions, alterations or structural changes 
thereto; discontinuance of any illegal work being done or shall take any other action 
authorized by this Ordinance to insure compliance with or prevent violation of its 
provisions. 

C. The Notice of Violation shall be delivered in person by the Zoning Officer or shall be 
mailed by certified mail to the person or entity responsible. Orders of the Zoning Officer 
shall become effective within the time provided in the order, but in no event less than one 
(I) nor more than thirty (30) days from receipt of notice. The Zoning Officer shall aJlow, 
within the time specified above, for compliance with orders. 
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D. Repeat violation of an initial notification as to violation of an Ordinance provision shall 
constitute forfeiture of subsequent notices and result in the fines as provided in Section 
1303. 

E. Complaints Regarding Violations. Whenever a violation of this Ordinance occurs, or is 
alJeged to have occurred, any person may file a written complaint. Such complaint 
stating fully the causes and basis thereof shall be filed with the Zoning Officer. He shall 
record properly such complaint, investigate, and take action thereon as provided by this 
Ordinance. 

SECTION 1502. CAUSES OF ACTION. 

A. In case any building or structure is erected, constructed, reconstructed, altered, repaired, 
demolished, converted or maintained, or any building structure or land is used, or any 
hedge, tree, shrub or other growth is maintained in violation of this Ordinance or of any 
regulations made pursuant thereto, in addition to other remedies provided by law, any 
appropriate action or proceedings, whether by legal process or otherwise, may be 
instituted or taken to prevent, restrain or enjoin such unlawful erection, construction, 
reconstruction, alteration, repair, conversion, demolition, maintenance or use; to restrain, 
correct or abate such violation; to prevent the occupancy of said building, structure, or 
land, or to prevent any illegal act, conduct, business or use in or about such premises. 

B. When any such action is instituted by a landowner or tenant, notice of that action shaU be 
served upon the Township at least thirty (30) days prior to the time the action is begun by 
serving a notice of a complaint on the Zoning Officer. No such action may be maintained 
until such notice has been given. 

SECTION 1503. ENFORCEMENT REMEDY. 

Liability for violation results in a civil judgement of no more than $500.00 plus costs and attorney 
fees incurred by the Township of Elk, but no violation shall be deemed to have occurred nor any 
judgement commenced, imposed, or paid until a final determination is made. 

A. In case the litigant fails to pay or appeal the judgement in a timely matter, the Township 
may enforce the judgement pursuant to applicable rules or civil procedure. 

B. Each day that a violation is continued shall constitute a separate violation, unJess it is 
determined that there was a good-faith basis existed for the violation in which case there 
sha11 be deemed only one (1) violation until the fifth (5th

) day following the violation; 
thereafter each day shall constitute a separate violation. 

C. All judgements, costs, and reasonable attorney's fees collected for the violation of the 
Zoning Ordinance shall be paid over to the general fund of Elk Township. 
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SECTION 1504. FINANCES AND EXPENDITURES. 

A. The Board of Supervisors may appropriate funds to finance the preparation of zoning 
ordinance regulations and shall appropriate funds for the administration, for the 
enforcement and for actions to support or oppose upon the appeal to the courts, decisions 
of the Board of Supervisors and/or Zoning Hearing Board. and the operations of the 
Zoning Officer. 

B. The Board of Supervisors shall make provision in its budget and appropriate funds for the 
operation of the Zoning Hearing Board and the operations of the Zoning Officer. 

C. The Zoning Hearing Board may employ or contract for and fix the compensation of legal 
counsel as the need arises and as approved by the Board of Supervisors. The legal 
counsel shall be an attorney other than the Elk Township Solicitor. The Board may also 
employ or contract for and fix the compensation of experts and other staff and make 
contract for services as it shall deem necessary. The compensation of legal counsel, 
experts and staff and the sums expended for services shall not exceed the amount 
appropriated by the Board of Supervisors for this use. 

D. The Board of Supervisors may prescribe reasonable fees with respect to the 
administration of the Zoning Ordinance and with respect to hearings before the Zoning 
Hearing Board. Fees for these hearings may include compensation for the Secretary and 
members of the Zoning Hearing Board, notice advertising costs and necessary 
administrative overhead connected with the hearing. The costs, however, shall not 
include legal expenses of the Zoning Hearing Board, expenses engineering, architectural, 
or other technical consultants or expert witness costs. The fees and the method of 
payment thereof shall be prescribed by resolution of the Board of Supervisors. 

SECTION 1505. EXEMPTIONS. 

A. The Zoning Ordinance and the provisions thereof shall not apply to any existing 
buildings or extensions thereof used or to be used by a public utility corporation if, upon 
petition of the corporation, the Pennsylvania Utility Commission shall, after a public 
hearing, decide that the present or proposed situation of the buildings in question is 
reasonably necessary for the convenience or welfare of the public. 

B. It shall be the responsibility of the Pennsylvania Public Utilities Commission and the 
applicant to ensure that both the corporation and the Township have notice of the hearing 
and are granted an opportunity to appear, present witnesses, cross-examine witnesses 
presented by other parties and otherwise exercise the rights of a party to the proceedings. 

C. The provisions of this Ordinance shall not apply to Elk Township Government facilities, 
operations, nor to any building or land of the Township or extension thereof, or to the use 
of any premises by the Township, nor shall its provisions be construed to apply in any 
way to any building, lands or premises owned or operated by the Township. 
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SECTION 1506. PERMIT REGULA TIO NS. 

A. General Permit Regulations. 

1. Application for zoning-related permits shall be made in writing on an appropriate 
fonn to the Zoning Officer and shall contain all information necessary for such 
Officer to ascertain whether the proposed use of land or improvement under the 
application complies with the provisions of this Ordinance and all other existing 
statutes. The required information may include, but shall not be limited to the 
following: 

a. Actual dimensions and shape of lot to be bui It on; 

b. The exact size and location of the lot of buildings, structures, or signs 
existing and or proposed extensions thereto; 

c. The number of dwelling units, if applicable; 

d. Parking spaces provided and/or loading facilities; 

e. Statement indicating the existing or proposed use; 

f. Height of structures, building, or sign; 

g. Soil conservation plan if applicable; and 

h. AU other information necessary for such Zoning Officer to determine 
conformance with and provide for enforcement of this Ordinance. 

2. Applications for permits required under this Ordinance, along with 
accompanying plans and data, may be submitted by an applicant or a designated 
representative thereof, however, responsibility for obtaining any required permit 
and compliance with existing statutes sbaU rest with the property owner. 

3. No permit shall be issued except in conformity with the regulations of this 
Ordinance, the State Building Code, and other existing statutes, except after 
written order from the Zoning Hearing Board or the courts. Permission for any 
permits issued on written order of the Zoning Hearing Board or the courts shall 
be subject to any stipulation contained in that order. 

4. In all instances in which the Zoning Officer expresses a reasonable doubt as to 
the ability of a proposed use to meet all the requirements of this Ordinance, it 
will be incumbent upon the applicant to furnish adequate evidence in support of 
this application. If such evidence is not presented, the zoning pennit will be 
denied. 

5. The parcel or parcels of land or buildings or parts of buildings for which an 
application is being submitted shall be in full ownership or proof of equitable 
ownership shall be furnished at the time of application. 
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6. No application is complete until all the necessary documents have been filed and 
fees have been paid. 

B. Fees. All permit fees under this Ordinance shall be determined by a resolution of the 
Board of Supervisors and a schedule of such shall be made available to the general 
public. The Board shall be empowered to re-evaluate the fee schedule and make 
necessary alterations to it. Such alterations shall not be considered an amendment to this 
Ordinance and may be adopted at any public meeting ofd1e Board of Supervisors by 
resolution. 

C. Issuance or Refusal of Permits. If the Zoning Officer detennines that an application is 
in compliance with the provisions of this Ordinance, it shall be his duty to issue the 
appropriate permit. If he determines that an application is not in compliance with the 
provisions of this Ordinance, it shall be his duty to refuse the permit, in which case he 
shall instruct the applicant in the method of appeal or application to the Zoning Hearing 
Board. 

D. Notification to Applicant. All applicants for permits or certificates shall be given 
written notice of the status of the application within thirty (30) days, unless otherwise 
specified. When an application is refused, the Zoning Officer shall specify the reasons 
for the refusal. 

1. lf the Zoning Officer determines that an application is in compliance with the 
provisions of this Ordinance, it shall be his duty to issue the appropriate permit. 

2. If the Zoning Officer determines that an application is not in compliance with the 
provisions of this Ordinance, it shall be his duty to review the permit, in which 
case he shall instruct the applicant in the method of appeal or application to the 
Zoning Hearing Board, as set forth herein. 

E. Applications for permits. Applications for permits, under this Section, along with 
accompanying plans and data, may be submitted by the Zoning Officer to the Township 
Engineer for the Engineer's technical review and comment. 

l. The Engineer shall review the material to determine that the proposed 
development is in harmony with this Ordinance and the Township 
Comprehensjve Plan. 

2. The Township Engineer shall make his comments on the application within 
twenty (20) days of its receipt. The Zoning Officer shall take into consideration 
the comments of the Township Engineer in his approval or denial oftbe 
application. 
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SECTION 1507. ZONING PERMITS. 

A. A zoning pennit shall be required prior to: 

l. A change in use of land or buildings; 

2. A change in the principal use or extension or enlargement of a nonconforming 
use; or 

3. An application for development or disturbance within the Floodplain 
Conservation District. 

4. Construction or placement of a structure. 

5. Submission of an application for a building permit. 

B. The placing of vacant land under cultivation sha11 not re<Juire a zoning permit. It shaU be 
unlawful to commence any site work or other work requiring a zoning permit until a 
permit has been properly issued therefor. 

C. Application for Zoning Permits. Application for permits under this Section, along with 
accompanying plans and data, may be submitted by the Zoning Officer to any appropriate 
governmental agency, authority or representative for review and comment relative to 
compliance with existing statutes and the Zoning Officer shall consider those comments 
in action on the application. All applications shall be accompanied by: 

I. Three (3) copies of the approved land development and/or plot plan together with 
any other data and information required by the Zoning Officer to evaluate 
compliance with this Ordinance and other existing statutes. 

2. Three (3) copies of detailed architectural plans for any proposed building or 
structure under the application. 

3. Wherein the disturbance or movement of earth is contemplated, a soil and 
erosion control plan with an accompanying narrative prepared by a qualified 
person for review and approval by the Township Engineer, or, when applicable, a 
copy of the permit issued by the Pennsylvania Department of Environmental 
Protection approving earth moving operations. The standards set forth in the 
Stonnwater Management Section of the Township Subdivision and Land 
Development Ordinance shall apply. 

4. Permits or certification from the appropriate agency for the provision of a 
healthful water supply, disposal of sewage and other wastes, and control or 
objectionable effects as well as any other appropriate, lawful permits as may be 
required by statute. 

5. AdditionaJ copies of any information may be required by the Zoning Officer. 

6. Perm.its shall be granted or refused within thirty (30) days upon satisfaction of 
the Township that alJ supplemental information bas been supplied. 
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7. You must apply for a permit and permission for a driveway. 

8. ALI applicable PennDOT permits. 

D. Temporary Zoning Permits. A temporary zoning pennit may be authorized by the 
Zoning Officer for a noncoofonning structure or use which it deems beneficial to the 
public health or general welfare or which it deems necessary to promote the proper 
development of the community, provided that such nonconforming structure or use shall 
be completely removed upon expiration of the permit without cost to the Township. 
Such a pennit shall be issued for a specified period of time, not exceeding one (1) year. 

SECTION 1508. SIGN PERMITS. 

A. A sign permit shall be required prior to the erection or modification of any sign, sign 
structure or change in location of an existing sign, with the exception of those signs 
exempted in Section 1405. 

B . Application for a Permit. Application shall be made in writing on an appropriate form 
to the Zoning Officer and shall contain all infonnatioa necessary for such officer to 
determine whether the proposed sign, or the proposed alteration, conform to all the 
requirements of this Ordinance. All applications for sign permits shall be accompanied by 
plans or diagrams in duplicate and approximately to scale showing the information 
required by this Ordinance. One (1) copy of said plan or diagram shall be returned to 
applicant, after the Zoning Officer shall have marked such copy either approved or 
disapproved, and attested to same. 

I . Permits shall be granted or refused within thirty (30) days from date of 
application. 

2. No sign permit shall be issued except in conformity with the regulations of this 
Ordinance, or except after written order from the Zoning Hearing Board, or the 
courts. 

3. All applications for sign permits shall be accompanied by plans or diagrams in 
duplicate and approximately to scale, showing the following: 

a. Dimensions of tbe lot (including any right-of-way Lines) and/or building 
upon which the sign is proposed to be erected. 

b. Size, dimensions and location of the said sign on lot or building, together 
with its type, construction, materials to be used, and the manner of 
installation. 

c. Any other lawful information which may be required of applicant by the 
Zoning Officer. One (1) copy of said plan or diagram shall be returned 
to applicant, after the Zoning Officer shall have marked such copy either 
approved or disapproved, and attested to same. 
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SECTION 1509. BUILDING PERMITS. 

A. Req uiremeots of Building Permits. A building permit shall be required prior to the 
erection or alteration of or addition to, any building or otller structure or portion thereof. 
It shall be unlawful for any person to commence work for the erection or alteration of, or 
addition to, any building or other structure or portion thereof until a building permit has 
been duly issued therefor, except as provided by special exception. 

B. A valid zoning permit is required prior to application for a building permit. 

C. Application for and issuance of building permits shall be in accordance with the Elk 
Township Building Code as defined in Ordinance No. 2004-02. 

SECTION 1510. PERMIT PROCEDURE FOR ANTENNA FOR SATELLITE 
COMMUNICATION. 

A. A permit shall be required prior to the erection or instaUation of aJI communication 
towers and antenna for satellite communication, provided a temporary installation of a 
portable unit. not to exceed seven (7) days, shall be permitted without a permit for the 
purpose of determining the suitability of the site for a permanent antenna installation. 

B. All applications for a microwave antenna permit shall be made to the Zoning Officer in 
writing on a form furnished by the Township and shall be accompanied by plans, in 
duplicate and to scale, showing: 

I. For Residential and Non-Residential Installations: 

a. The dimensions of the lot and location of the buildings thereon; 

b. Details of all communication towers and antenna anchors, supports and 
foundations, the exact size of the antenna, including dish, and the exact 
proposed location of the microwave antenna on the lot; 

c. When communication towers, antennas, etc. are attached to an existing 
structure, details of bow microwave antenna loads will be distributed to 
the existing structure. 

2. For Roof-Mounted Non-Residential Installations: 

a. Design wind load on each anchor and allowable wind load on each 
anchor; 

b. Forces on foundation, including live load and dead load; 

c. Strength and allowable stresses of cables, rods or braces and the actual 
force and allowable force for each cable, rod, or brace. 

C, lf the manufacturer's specifications submitted with the application specify the installation 
criteria for subsection 151 0.B.2.a-c., above, they shall be made part of the plan and 
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separate calculations shall not be required. The Zoning Officer may waive subsection 
151 0.B.2.a-c., above, if he determines them not applicable to the installation. 

D. Issuance or refusal of pennits and notification to the applicant shall be in conformance 
with Section 1506.C. 

E. The permit fee shall be in such amount as established by resolution of the Board of 
supervisors. 

SECTION 1511. USE AND OCCUPANCY PERMITS. 

A. Requirements for Use and Occupancy Permits. It shall be unlawful for the applicant, 
person or other entity to sell or occupy any building or other structure or parcel of land 
until an occupancy pennit, if required, has been duly issued therefor. Occupancy permits 
shall be required prior to any of the following: 

1. Occupancy of any parcel of land, buiJding or other structure hereinafter erected, 
altered or enlarged for which a zoning permit or sign permit is required. 

2. For all commercial and industrial uses, a change of ownership or use of any 
parcel of land, building, or other structure for which a zoning permit has been 
issued under this or previous Zoning Ordinance. 

3. For new construction in all zoning districts prior to sale. 

B. Application Procedures. All applications for use and occupancy permits shall be made 
in writing on forms furnished by the Township and shalJ iacJude all information 
necessary to enable the Zoning Officer to ascertain compliance with this Ordinance. 

C. Issuance. No use and occupancy permit shall be issued unti I the Zoning Officer has 
certified that the proposed use complies with all the provisions of this Ordinance and any 
other applicable ordinance. 

I. Use and occupancy permits shall be granted or refused witbfo ten (10) days from 
the date of application. No application shall be granted or refused until the 
Zoning Officer bas inspected the premises. Issuance of this permit by the 
Township Official or employee designated by the Zoning Officer shall be based 
in conformity of the work to the requirements of this Ordinance and any other 
pertinent ordinance. 

2. Pending completion of a building or of alterations thereto, temporary use and 
occupancy permit may be issued by the Zoning Officer for a temporary 
occupancy of part or all of the building, provided that such temporary occupancy 
will not adversely affect the health, safety, and welfare of the public or property, 
and providing further that a time limit for temporary permits not exceeding six 
(6) months shall be established. 

3. In commercial and industrial districts in which performance standards are 
imposed or when required by the Zoning Officer, no use and occupancy permit 
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shall become permanent until sixty (60) days after the facility is fully operating, 
when upon a re-inspection by the Zoning Officer it is determined that the facility 
is in compliance with all performance standards. 

SECTION 1512. CONDITIONAL USES. 

A. Requirements for a Conditional Use Application. An application for a condjtional use 
shall be filed with the Board of Supervisors, and shall state: 

l. The name and address of the applicant. 

2. The name and address of the owner of the real estate to be affected by the 
proposed conditional use application. 

3. A description and location of the real estate on wbicb the conditional use is 
proposed. 

4. A statement of the present zoning classification of the real estate in question, the 
improvements thereon, and the present use thereof. 

5. A statement of the Section of this Ordinance which authorizes the conditional 
use. 

6. An accurate description of the present improvements and the additions intended 
to be made under the application for conditional use, including the size of 
proposed improvements, material and general construction features. The 
application shall be accompanied by a proposed plan showing the size and 
location of the proposed use, the location of all proposed buildings, all proposed 
facilities, including access drives and parking areas, and dimensional features 
demonstrating compliance with the applicable area, width, coverage, yard and 
design standards. 

B. The application for a conditional use shall be filed with the Secretary of the Township on 
such forms as may be prescribed for that purpose, and shall be accompanied by the 
appJication fee, prescribed from time to time, by the Board of Supervisors. No application 
shall be considered for filing unless accompanied by the required filing fee. The 
Secretary shall submit the application to the Township Planning Commission at their next 
advertised meeting, and the Planning Com.mission shall review the application and make 
a recommendation to the Board of Supervisors within thirty (30) days thereafter. 

C. The Board of Supervisors shall hold an advertised public hearing on the conditional use 
application in accordance with the following procedures: 

L Notice of the hearing shall be given to the public by publication in newspaper of 
general circulation in the Township at least twiqe, the first such notice to be not 
less than ten (LO) days prior to the date of the scheduled hearing. Additionally, 
Like notice thereof shall be given to the applicant, the Zoning Officer, and to 
neighbors within five hundred (500) feet of the property, and to any person who 
has made timely written request for same. Notice of the hearing shall be 
conspicuously posted on the affected tract of land. 
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2. The Board of Supervisors shall conduct its first hearing on the application within 
sixty (60) days from the date the application is filed with the Township Secretary, 
and complete the hearing no later than one hundred ( l 00) days after the 
completion of the applicant's case in chief, or the applicant will receive deemed 
approval unless the applicant has agreed in writing or on record to an extension 
of time. The Township may apply to the court ofcommon pleas for additional 
time for good cause shown in the event it cannot render a decision within one 
hundred (100) days. When a decision has been rendered in favor of the applicant 
because of the failure of tbe Board to meet or render a decision as required, the 
Board shall give public notice of tbe decision within ten (10) days from the last 
day it could have met to render a decision in the same manner as public notice 
requirements. If the governing body fails to provide the notice, the applicant may 
do so. 

3. The parties to the hearing shall be the municipality, any person affected by the 
application who has made timely appearance of the record before the Board of 
Supervisors, and any other person. including civic or community organizations 
permitted to appear by the Board. The Board shall have the power to require that 
all persons who wish to be considered parties enter written appearances on forms 
provided by the Board for that purpose. 

4. The Chairman or Acting Chairman of the Board shalJ have power to administer 
oaths and issue subpoenas to compel the attendance of witnesses and the 
production of relevant documents and papers, including witnesses and documents 
requested by the parties. 

5. Formal rules of evidence shall not apply, but irrelevant, immaterial, or unduly 
repetitious evidence may be excluded. 

6. The Board of Supervisors shall keep a stenographlc record of the proceedings 
and a transcript of the proceedings and copies of the tape or written material 
received in evidence shall be made available to any party at cost. 

7. A copy of the final decision shall be delivered, by certified mail, to the applicant 
and the parties before the Board personally, or mailed to them not later than the 
day following the date of the decision. 

C. In granting or denying a conditional use or establishing conditions with reference to such 
grants, the Board of Supervisors may use as a guide in evaluating a proposed conditional 
use, and may determine to be mandatory those standards established for review of special 
exception applications in Section 1706.D. The burden of establishing compliance with 
those enumerated standards shall be upon the applicant by a fair preponderance of the 
crectible evidence. The standards required herein shall be deemed a part of the 
definitional aspect under which a conditional use may be granted, and the failure of the 
applicant to establish his compliance with all of the standards shall, at the discretion of 
the Board of Supervisors, be .a basis for disapproval of a conditional use application. 

D. In evaluating an application for conditional use, the Board of Supervisors shall: 
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I. Ensure compliance with Goals and Objectives of the Township Comprehensive 
Plan. 

2. Give full consideration to the size, scope, extent and character of use proposed 
and assure itself that such request is consistent with the plan for future land use in 
the Township and with the spirit, purpose and intent of this Ordinance. 

3. Take into consideration, the character and type of development in the area 
surrounding the location for which the request is made and determine that the 
proposed change or modification, if permitted, wiJI constitute an appropriate use 
in the area and will not substantially injure or detract from the use of surrounding 
property or from the character of the neighborhood. 

4. Consider the public interest in, or the need for the proposed use or change, to 
determine that the proposal will serve the best interest of the Township and 
protect the public health, safety, and general welfare. 

5. Make certain that the proposed use is reasonable in terms of the logical, efficient, 
and economical extension of public services and facilities, including, but not 
limited to, public water, sewers, police and fire protection, transportation and 
public schools. 

6. Be guided in its study, review and recommendations by sound standards or 
subdivision practice where applicable. 

7. Review the recommendations of the Planning Commission and the Township 
Engineer on the proposed development plan, where such plan is required. 

8. Guide the development of highway frontage insofar as possible to limjt the total 
number of access points, reduce the need for on-street parking, and encourage the 
frontage of dwellings on parallel marginal roads or on roads perpendicular to the 
highway. 

9. Consider the effects of the proposal with respect to congestion on the roads or 
highways, the most appropriate use of land, conserving the vaJue of buildings, 
safety from fire, panic and other dangers, adequacy of light, and air, the 
prevention of overcrowding of land congestion or population and adequacy of 
public and community services and determine that approval of the application 
will not have a substantialJy adverse effect hereon. 

IO. Be assured that the natural features and processes characterizing the proposed 
site and its surroundings shall oot suffer unmitigated degradation, that the 
management of storm water, the provision of water or sewer service, and any 
other alterations to the sites, pre-development condition shall be consistent with 
the Township goals, practices and plans in these regards that demand for water 
and energy by the proposed use shall be minimized to the optimal extent. 

11. Impose such conditions, in addition to those required as are necessary to assure 
that the intent of this Ordinance is complied with, and which area reasonably 
necessary to safeguard the health, safety, and general welfare of the residents of 
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the township at large and the resideots and owners of the property adjacent to the 
area in which the proposed use is to be conducted. Conditions may include, but 
are not limited to, harmonious design of buildings, aesthetics, hours of operation, 
lighting, numbers of persons involved, noise, sanitation, safety, smoke and fume 
control and the minimizing of noxious, offensive or hazardous elements. 

F. Nothing in this Section shall be construed to relieve the applicant for a conditional use 
approval from obtaining other required approvals mandated by the Township's 
Subdivision and Land Development Ordinance, or other state, County, federal laws or 
applicable ordinances. 

G. Appeals from a detennination of the Board pursuant to any application for conditional 
use shall be only as prescribed w ithin such times pennitted by the applicable provisions 
of the Pennsylvania Municipalities Planning Code. 

H. In granting an application for conditional use, the Board may attach such additional 
reasonable conditions and safeguards as it deems necessary and appropriate to insure 
compliance with the provisions of this Ordinance and to protect the health, safety and 
general welfare of the community. 

I. Unless otherwise specified by the Board of Supervisors in its written decision, 
Conditional Use approval shall expire automatically without written notice of the 
applicant if no complete application for a land development plan, a building permit, or a 
use and occupancy permit to construct or institute the approved use is submitted to the 
Township within twelve (12) months of the date of the written decision of approval by 
the Board of Supervisors. The Board of Supervisors, in their sole discretion, may extend 
the Conditional Use approval expiration date upon written request by the applicant 
received at least thirty (30) days prior to the aforementioned expiration date. Any such 
extension of time may be granted by the Board of Supervisors for a period of time 
considered appropriate by the Board of Supervisors. No formal hearing sbaU be required 
by the Board of Supervisors in the consideration of an extension application. 

SECTION 1513. SCHEDULE OF FEES, CHARGES, AND EXPENSES. 

A. The Board of Supervisors shall establish a schedule offees, charges, and expenses and 
collection procedures for zoning permits, certificates of occupancy, special exceptions, 
variances, appeals, and other matters pertaining to this Ordinance. Such schedule shall be 
established by resolution of the Board of Supervisors. 

B. The schedule of fees shall be available for inspection in the Township offices and may be 
altered or amended by the Board of Supervisors. 

C. Until all application fees, charges, and expenses have been paid in fuJJ as designated in 
this Ordinance, no action shall be taken on any application or appeal. 

SECTION 1514. LIABll,ITY. 
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The granting of any permit under this Ordinance by the Township or any of its designated 
officials or the use of land or structures or the erection, alteration or extension of any structure or 
the approval of any subdivision or land development plan shall not constitute a representation, 
guarantee, or warranty of any kind by the Township or any of its officials or employees as to any 
manner of injury resulting from such use, erection, alterations or extension, and shall create no 
liability upon, or a cause of action against such public body, officials or employees for any 
damages or injury that may result pursuant thereto. 
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ARTICLE XVI 
NONCONFORMING USES, STRUCTURES, LOTS, AND SIGNS 

SECTION 1600. APPLICABILITY. 

All uses, structures, lots and signs that do not conform to regulations of the district in which they are 
located, but were in lawful existence prior to the effective date of this Ordinance sha!J be known and 
regarded as nonconfonning and the following regulations shall apply to them. 

SECTION 1601. CONTINUATION. 

Any lawful building or other structure, or any lawful use of a building, land, or sign legally existing on 
the effective date of this Ordinance, or authorized by a building permit issued prior thereto, may be 
continued in the fonn evident at the time of adoption of this Ordinance although such use does not 
confonn to the provisions of this Ordinance. 

SECTION 1602. NONCONFORMING USE. 

A. Extension, Expansion, or Enlargement. The nonconforming use of a building or of a lot shall 
not be extended, expanded, or enlarged so as to use other portions of the building or lot, and a 
nonconforming building housing a nonconforming or permitted use shall not be extended or 
structurally altered, except insofar as is permitted by law to assure the structural safety of the 
building. unless the Zoning Hearing Board shall by special exception as hereinafter provided, 
authorize the extension, expansion, or enlargement of such use or building. The Zoning 
Hearing Board, upon proper application, may grant such special exception provided that: 

I. 

2. 

3. 

4. 

5. 

It is clear that such extension, expansion, or enlargement is not materially detrimental to 
the character of the surrounding area or to the interest of the municipality. 

The area devoted to the nonconforming use shall not be increased by more than a total 
of fifty (50%) percent. This increase shall occur only once per nonconforming use. 

Any extension, expansion, or enlargement of the bui I ding or of a lot having a 
nonconforming use shall conform to aU area and bulk regulations of the district in 
which it is situated and to all regulations applicable to such a use in the district or 
districts in which the nonconforming use shall be limited to the lot which was in 
existence at the time of adoption of this Ordinance. 

Any extension, expansion, or enlargement of a nonconforming use must meet the off
street parking and buffering requirements of Article XDI, herein. 

Exception. All existing properties registered with the Zoning Officer as non-conforming 
are permitted to add to the existing house as long as the addition does not encroach 
upon the existing front plane ( excluding porch) of the existing structure. Rear and side 
setbacks are ten ( l 0) feet. Any deviation from this requirement shall require a Zoning 
Hearing for approval. Any non-conforming existing property that is not registered with 
the Zoning Officer as non-conforming will require a Zoning Hearing for approval. 
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Change of Use. A nonconforming use may be changed to another nonconforming use by the 
grant of a special exception only upon determination by the Zoning Hearing Board, after public 
hearing. that the proposed new use will be similar to or less detrimental to its neighborhood and 
abutting properties than is the use it is to replace. In evaluating relative detriment, the Zoning 
Hearing Board shall take into consideration, among other things, potential traffic generation; 
nuisance characteristics (such as emission of noise, dust, odor, glare, and smoke); fire hazards; 
and hours and manner of operation. Once changed to a conforming use, no structure or land 
shall be permitted to revert to a nonconforming use until reapplied to the Zoning Hearing Board 
of Elk Township. 

C. Restoration. A structure containing a nonconforming use involuntarily destroyed (up to 
seventy-five (75%) percent or less of its value) by fire, explosion, flood or other phenomena, or 
legally condemned, may be reconstructed and used for the same nonconforming use, provided 
that: 

I. Reconstruction of the structure shall commence within one (1) year from the date the 
structure was destroyed or condemned and shall be completed within one (1) year of the 
date commenced. 

2. The reconstructed structures shall not exceed area, bulk, or height regulations of the 
damaged or destroyed structure, except as provided by subsection A., above. 

0 . Discontinuance. If a nonconforming use of a building or land is discontinued or otherwise 
totally ceases for a continuous period of one ( 1) year or more, subsequent use of such building 
or land shall conform to the provisions of this Ordinance. 

E. Abandonment. If a nonconfonning use of a structure or land is raised, removed or abandoned 
for twelve (12) consecutive months, subsequent use of such building or land shall confonn with 
the regulations of the district in wbich it is located. However, the same or another 
nonconfonning use shall be allowed provided the request for the nonconforming use is filed and 
approved by the Board of Supervisors within the twelve ( 12) month period. The permit 
application for such approval shall be filed within thirty (30) days after the decision of the 
Board of Supervisors with regard to the nonconforming use. 

F. Nonconforming Off-Street Parking. 

1. Where the number of parking spaces presently existing upon a lot is insufficient for the 
existing use as defined by Section 1304 of this Ordinance, it shall constitute a lawful 
nonconformity, the insufficiency may continue provided the use for which such parking 
was established is neither changed, extended, expanded, or enlarged. 

2. Where the number, size, or configuration of parking spaces is lawfully nonconfonning 
with respect to any use, structure, or activity upon a lot, and the applicant seeks to 
change or enlarge such use or activity, the application or plan shall include the 
additional parking required in conformance with this Ordinance. 
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SECTION 1603. NONCONFORMING STRUCTURES 

Extension, expansion, or enlargement. Nonconfonning structures may be altered, renovated or enJarged 
provided that such alteration, renovation or enlargement does not increase the floor area of the non 
conforming structure by more than fifty (50%) percent of the floor area of the structure as it existed on 
the date when the structure became nonconforming. Such alteration, renovation or enlargement shall be 
authorized as a special exception by the Zoning Hearing Board. 

SECTION 1604. NONCONFORMING LOTS. 

A. A building may be constructed on a nonconfonning lot of record in ex.istence at the effective 
date oftbis Ordinance under the following circumstances: 

J. Any owner of two or more contiguous lots that, if combined, would create a lot of 
confonning size, shall be required to combine such lots prior to the issuance of a 
building permit. 

2. A building may be constructed on a lot that is nonconfonning solely in respect to lot 
area requirements, when authorized by the Zoning Officer. 

3. If the side, rear, or front yard setback requirements cannot be met, a special exception 
may be authorized by the Zoning Hearing Board. Contiguous nonconforming lots 
under common ownership sbaU be considered one {l) lot. 

B. No lot area shall be reduced so that the area or width of the lot or the applicable setback 
dimensions shall be smaller than herein prescribed. 

C. An existing structure located on a lot nonconforming as to area may be used for the use 
permitted in the district in which it is located, provided the structure complies within all bulk 
requirement of that district. If a nonconforming structure is located on a nonconforming lot, 
such structure may be used for a use permitted in the district in which it is located when it is 
detennined by the Zoning Hearing Board on appeal, that the proposed use is not injurious to 
health, safety, morals, and general welfare of the Township in general and the surrounding 
property owners in particular. 

SECTION 1605. NONCONFORMING SIGNS. 

Any existing noncoofonning signs, signboards, billboards or advertising device shall either be 
discontinued and removed, or changed to a conforming sign within the period of five (5) years from the 
effective date of this Ordinance, subject to the following: 

A. Moving. A nonconforming sign may be moved provided that moving such a sign would 
eliminate the nonconformity. A nonconforming sign shall not be moved to a position where 
such sign remains nonconforming unless permitted by special el(ception. 

B. Area. The total area of all such signs relating to a single use at the effective date of this 
Ordinance, or at the effective date of any amendment of this Ordinance by which any sign shall 
be made nonconforming, shall not be increased. 
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C. Replacement. No such sign shall be physically altered or replaced unless authorized as a 
special exception by the Zoning Hearing Board. Nonconfonning signs, once removed, may be 
replaced only by conforming signs unless authorized by the Zoning Hearing Board. 

D. Discontinuance. Whenever any nonconforming use of building. structure, or land, or of a 
combination of buildings, structures, and land ceases as prescribed in 1602.D., all signs 
accessory to such use shall be deemed to become nonconfonning and shall be removed within 
three (3) calendar months from the date such use terminates. 

E. Every sign for a nonconforming building, structure or use shall either be discontinued and 
removed, or changed to conform to the specific regulations of the district in which it is located 
and comply with Article XIV of this Ordinance. 

SECTION 1606. REGISTRATION. 

In order to facilitate the administration of this Ordinance, the Zoning Officer shall cause to be made and 
maintained an accurate listing and description of those nonconforming uses and structures which are not 
pennitted as a use by right in the district in which they are located and for which no special exception or 
variance has been granted. Such listing shall be a matter of public record and shall constitute notice to 
anyone acquiring any right to use or own such property. Omission or failure in respect to such notice, 
however, shall in no way modify the status of nonconformity nor shall the Township, its officials, or its 
employees, be liable for damages as a result of such omission or failure. 
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ARTICLE XVII 
ZONING HEARING BOARD 

ESTABLISHMENT AND MEMBERSHIP. 

There shall be a Zoning Hearing Board, appointed by the Board of Supervisors in accordance 
with Article IX of the Pennsylvania Municipalities Planning Code, as amended. The Zoning 
Hearing Board shall consist of three (3) members who shall be appointed by the Board of 
Supervisors and who shall be residents of the municipality. The Board of Supervisors shall 
designate one (I) such member to serve until the first day of January following the effective date 
of this Ordinance, one (1) until the first day of the second January thereafter, and one (1) until the 
first day of the third January thereafter; shall appoint their successors on the expiration of their 
respective tenns to serve three (3) years, and shall fill any vacancy for the unexpired term of any 
member whose-term becomes vacant. Any Board member may be removed for malfeasance, 
misfeasance or nonfeasance in office or for other just cause by majority vote of the governing 
body which appointed the member, taken after the member has received fifteen (15) days advance 
notice of the intentto take such a vote. A hearing will be held in connection with the vote if the 
member shall request it in writing. 

When used hereafter in this Article, the word "Board" shall mean the Zoning Hearing Board. 

SECTION 1701. ORGANIZATION. 

A. The Board shall elect, from its members, its officers, who shall serve annual terms as 
such and may succeed themselves. For the conduct of any hearing and the taking of any 
action, a quorum shall not be less than a majority of all the members of the Board, but the 
Board may appoint a Hearing Officer from its own membership to conduct any bearing 
on its behalf and the parties may waive further action by the Board as provided in Section 
1705. 

B. If, by reason of absence or disqualification of a member, a quorum is not reached, the 
Chairman of the Zoning Hearing Board shall designate, as many alternate members of the 
Board to sit on the Board as may be needed to provide a quorum. Any alternate member 
of the Board shall continue to serve on the Board in aJI proceedings involving the matter 
or case for which the alternative was initially appointed, until the Board has made a final 
determination of the matter or case. Designation of an alternate, pursuant to this Section, 
shall be made on a case-by-case basis, in rotation, according to declining seniority among 
all alternates. 

C. The Board may make, alter and rescind rules and forms for its procedure consistent with 
the provisions of this Ordinance and the laws of the Commonwealth of Pennsylvania. 
The Board shall keep full public record of its business and shall submit a report of its 
activities to the Board of Supervisors. 
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SECTION 1702. APPLICATIONS FOR HEARINGS. 

A. Applications for hearings before the Board shall be filed with the Township Secretary 
together with the proper fee. 

B. An application for a special exception or variance from the tenns of this Ordinance shall 
state: 

I. The name and address of the applicant; 

2. The name and address of the owner of the real estate to be affected by the 
proposed exception or variance; 

3. A brief description and location of the real estate to be affected by such proposed 
change; 

4. A statement of the present zoning classification of the real estate in question. the 
improvements thereon, and the present use thereof; 

5. A statement of the Section of this Ordinance under or from which the exception 
or variance requested may be authorized and reasons why it should be granted; 

6. A reasonably accurate description of the present improvements and the additions 
intended to be made under the application or appeal, if any, indicating the size of 
such proposed improvements, material, and general construction thereof. In 
addition there shaJl be attached a plot plan to scale of the real estate to be 
affected, indicating the location and size of the lot and size of improvements now 
erected and proposed to be erected thereon. 

C. Applications for other than special exception or variance from terms of this Ordinance 
shall contain sufficient written information to fully describe the intended use. Where, in 
the sole discretion of the Zoning Officer, it is appropriate for the applicant to furnish 
plans and/or specifications or any other relevant infonnation incident to intended use, 
such information shall be required to be submitted with the application. 

D. In the event that any required information is not furnished the application shall be refused 
and the fee returned lo the applicant. 

SECTION 1703. NOTICE OF HEARINGS. 

The Board shall give notice as follows: 

A. By publishing a notice thereof in a newspaper of general circulation within the Township 
once a week for two (2) successive weeks prior to the date fixed for the bearing. 

B. By mailing notice thereof to the applicant and to any person who has made timely request 
for same. In addition, notice of said hearing shall be conspicuously posted on the 
affected tract of land. 
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C. By mailing notice thereof to the Township Zoning Officer, to the Chairman of the 
Township Board of Supervisors and to the Chairman of the Township Planning 
Commission. 

D. The Board may mail notice thereof to the owner of every lot on the same street within 
five hundred (500) feet of the lot or building in question on every lot not on the same 
street within two hundred (200) feet of said lot or building. But failure to give notice, 
either in part or in full, as stated by this paragraph, shall not invalidate any action taken 
by the Board. 

E. The notice herein required shaH state the name of the applicant, the location of the lot or 
building and the general nature of the question involved, and the date, time and location 
of the hearing. In addition thereto, when a hearing is required under Section 1706.B, the 
notice shall state that the validity of the landowners request, including plans and proposed 
amendments, may be examined by the public at the Township Building during regular 
business hours. 

SECTION 1704. EXPENDITURES FOR SERVICE - FEES. 

A. Within the limits of funds appropriated by the Board of Supervisors, the Zoning Hearing 
Board may employ or contract for secretaries, clerks, legal counsel, consultants and other 
technical and clerical services. Members of the Zoning Hearing Board may receive 
compensation for the performance of their duties as may be fixed by the Board of 
Supervisors. 

B. The applicant before the Board shall deposit with the Treasurer of the Township, such a 
sum of money as set forth in the fee schedule adopted by the Board of Supervisors to pay 
the cost of the bearing. 

C. The following administrative costs incurred by the Township relative to hearing before 
the Board shall be paid from the application filing fee: 

l. Cost of preparation of required notices; 

2. Cost of mailing notices, including postage; 

3. Cost of advertising; 

4. Cost of posting notice or verification; 

5. Duplication or copying costs; 

6. Court Reporter's attendance fee; 

7. Cost of stenographic record if such record is requested by the Board or the 
applicant; 

8. Other costs related to the application. 
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D. Continued Hearings and Collection of Fees. 

l . T.n the event more than one (I) hearing is necessary on any application, as 
promptly as may be possible following the initial bearing, the Board Secretary 
shall determine the total amount of all taxable costs incurred, and shall deduct 
same from the application fee. In the event the application fee is, at any time, 
insufficient to cover the costs incurred or reasonably anticipated to be incurred, 
the Board Secretary shall notify the applicant, provide the applicant with a 
written copy of each item of taxable cost, and shall require the applicant to pay, 
within ten (10) days of such notification, any balance then due together with a 
further minimum deposit of one•half (1/2) of the initial filing fee. In the event of 
multiple hearings, all taxable costs shall be reported and collected in accordance 
with this procedure. 

2. The failure of the Board Secretary to demand additional deposits from time to 
time shall not relieve the applicant of liability for costs, charges, expenses and 
fees in excess of deposit; and in the event of default, such shall be recovered by 
such action as is by law provided. 

3. AJI funds deposited by the applicant in excess of the actual cost of the bearing or 
hearings shall be returned to the applicant upon completion of the proceeding. 

SECTION 1705. HEARINGS. 

The Board shall conduct hearings and make decisions in accordance with the following 
requirements: 

A. Hearings of the Board shall be held at the call of the Chairman and at a reasonable time 
and place for public hearings and notification of said hearing shall be as provided by 
Section 1703. 

B. The first hearing shall be commenced within sixty (60) days from the filing of the 
applicant's request, unless the applicant has agreed in writing to an extension. Each 
subsequent hearing shall be held within forty-five (45) days of the prior hearing, unless 
otherwise agreed to by the applicant. Any party aggrieved by the schedule or progress of 
the hearings may apply to the court of common pleas for jlldicial relief. The bearing shall 
be completed not later than one hundred (100) days after the completion of the 
applicant's case in chief, unless extended for good cause upon application to the court of 
common pleas. 

C. The hearings shall be conducted by the Board or the Board may appoint any member as 
the Hearing Officer. The decision, or where no decision is called for, the findings shall 
be made by the Board, but the parties may waive decision or findings by the Board and 
accept the decision or findings of the Hearing Officer as final. 

D. The parties to the hearing shall be any person who is entitled to notice under Section 
1703 above without special request therefore who has made timely appearance of record 
before the Board and any other person permitted to appear by the Board. 
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E. The Chairman or Acting Chairman of the Board or the Hearing Officer presiding shall 
have power to administer oaths and issue subpoenas to compel the attendance of 
witnesses and the production of relevant documents and papers, including witnesses and 
documents requested by the parties. 

f. The parties shall have the right to be represented by counsel and shall be afforded the 
opportunity to respond and present evidence and argument and cross-examine adverse 
witnesses on all relevant issues. 

G. Formal rules of evidence shall not apply, but irrelevant, immaterial, unduly repetitious 
and hearsay evidence may be excluded and other inadmissible evideuce may be excluded 
at the discretion of the Board. 

H. The Board or Hearing Officer, as the case may be, shall keep a stenographic record of the 
proceedings and a transcript of the proceedings and copies of graphic or written material 
received in evidence shall be made available to any party al cost. 

I. The Board or the Hearing Officer shall not communicate, directly or indirectly, with any 
party or his representatives in connection with any issue involved, except upon notice of 
any communication, reports, staff memoranda, or other materials, unless the parties are 
afforded an opportunity to contest the material so noticed and shall not inspect the site or 
its surroundings with any party or his representative aft.er the commencement of the 
hearing unJess aU parties are given an opportunity to be present. 

J. At any time prior to rendering its written decision, the Board may consult with the 
Planning Commission, Township Engineer, or any other body for the purpose of 
resolving technical consideration relative to an appJication before it, and may at its 
discretion include the recommendation of said consultants in its final decision. 

K. The Board or the Hearing Officer, as the case may be, shall render a written decision, or 
when no decision is called for, make written fmdings on the application within forty-five 
(45) days after the last hearing before the Hearing Board or Hearing Officer. Each 
decision shall be accompanied by findings and conclusions based thereon, together with 
the reasons therefor. Conclusions based on any provisions of this Ordinance or of any 
act, rule or regulation shall contain a reference to the provision relied on and the reasons 
why the conclusion is deemed appropriate in the light of the facts found. If the hearing is 
conducted by the Hearing Officer and there has been no stipulation that this decision or 
findings are fina.L the Board shall make its report and recommendation available to the 
parties, and the parties shall be entitled to make written representations thereon to the 
Board prior to final decision or entry of findings. Where the Board has power to render a 
decision and the Board or the Hearing Officer, as the case may be, fai ls to render the 
same within the forty-five (45) day period required by this clause, and unless the 
applicant has agreed or shall agree in writing to an extension oftime, the decision shall 
be deemed to have been rendered in favor of the applicant. 

L. A copy of the final decision, or where no decision is called for, of the findings, shall be 
delivered to the applicant personally or mailed to him not later than the day following its 
date. To all other persons who have filed their name and address with the Board not later 
than the last day of the hearing, the Board shall provide, by mail or otherwise, brief 
notice of the decision or findings and a statement of the place at which the full decision 
or findings may be examined. 
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SECTION 1706. FUNCTIONS. 

The Board shalJ have the following functions: 

A. Appeals from the Zoning Officer. The Board shall hear and decide appeals where it is 
alleged by the applicant that the Zoning Officer has fai led to follow prescribed 
procedures or bas misinterpreted or misapplied any provision of a valid ordinance or 
zoning map or any valid rule or regulation governing the action of the Zoning Officer. 

B. Challenge the Validity of the Zoning Ordinance or Zoning Map. The Board shall 
bear challenges to the validity of a zoning ordinance or map as follows: 

l. Procedural questions of an aJleged defect in the process of enactment or 
adoption of any ordinance or zoning map shall be raised by an appeal taken 
directly from the Board of Supervisors to the court, filed not less than thirty 
(30) days from the effective date of the ordinance or map. 

2. A landowner who, on substantive grounds, desires to challenge the validity of an 
ordinance or map or any provision thereof which prohibits or restricts the use of 
development of land in which he has an interest shall submit the challenge to 
either the Zoning Hearing Board or the Board of Supervisors. 

3. In all such challenges the Board shall decide all contested questions and shall 
make findings on alJ relevant issues of fact and of interpretation, and submit such 
findings as part of the record on appeal to the court. 

C. Variances. The Board shaJI hear and decide requests for variances where it is alleged 
that the provisions ofthis Ordinance inflict unnecessary hardship on the applicant. The 
Board may by rule prescribe the form of application as provided by Section 1702. The 
Board may grant a variance provided the following findings are made where relevant in a 
given case: 

J. That there are unique physical circumstances or conditions, including 
irregularity, narrowness or shallowness of lot size or shape, or exceptional 
topographicaJ or other physical conditions peculiar to the particuJar property, and 
that the unnecessary hardship is due to such conditions, and not the 
circumstances or conditions generally created by tbe provisions of the Zoning 
Ordinance in the neighborhood or district in which the property is located. 

2. That because of such physical circumstances or conditions, there is no possibility 
that the property can be developed in strict confonnity with the provisions of the 
Zoning Ordinance and that the authorization of a variance is therefore necessary 
to enable the reasonable use of property. 

3. That such unnecessary hardship has not been created by the applicant. 

4. That the variance, if authorized, will neither alter the essential character of the 
neighborhood or district in which the property is located, nor substantially or 
permanently impair the appropriate use or development of adjacent property, nor 
be detrimental to the public welfare. 
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5. That in the case where the property in part or totally is located within the 
regulatory floodplain: 

a. The granting of a variance will not increase the base flood elevation. 

b. Where the issuing of a variance will permit the construction of a 
structure or portion thereof below the base flood elevation in the 
Floodplain Conservation District, the applicant shall be notified ia 
writing over the signature of the Township Zoning Officer that the 
construction or location of a structure below the base flood elevation will 
increase the risk to life and property and that flood insurance premium 
rates for the affected structure wi II increase. A record of all variance 
actions including the reasons and justification for the issuance of the 
variance shall be maintained. 

6. That the variance, if authorized, will represent the minjmum variance that will 
afford rel.ief and will represent the least modification possible of the reguJation in 
issue. In granting any variance, the Hearing Board may attach s11ch reasonable 
conditions and safeguards, as it may deem necessary to implement the purposes 
of this Ordinance. 

D. Special Exceptions. The Board shall hear and decide requests for special exceptions 
where the Ordinance has stated special exceptions are to be granted by the Board 
pursuant to the following express standards and criteria in addition to such other 
considerations and determinations as may be required by law and other provisions of this 
Ordinance. The Board shall: 

l. Give full consideration to the size, scope, extent, and character of the exception 
desired and assure itself that such request is consistent with the plan for futllre 
land use in Elk and with the spirit, p!lrpose and intent of the Zoning Ordinance. 

2. Take into consideration the character and type of development in the area 
surrounding the location for which the request is made and detennine that the 
proposed change or modification, if pennitted, wil I constitute an appropriate use 
in the area and will not substantially injure or detract from the use of surrounding 
property or from the character of the neighborhood. 

3. Consider the public interest in, or the need for the proposed use or change, to 
determine that the proposaJ will serve the best interest of the Township, the 
convenience of the comm11nity (where applicable) and the public health, safety, 
morals and general welfare. 

4. Make certain that the proposed change is reasonable in terms of the logical, 
efficient, and economical extension of public services and facilities, including, 
but not limited to, public water, sewers, police and fire protection, transportation 
and public schools. 

5. Be guided in its study, review and recommendations by sound standards or 
subdivision practice where applicable. 
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6. Review the recommendations of the Planning Com.mission on the Proposed 
Development Plan, where such plan is required. The Board shall not be bound 
by such recommendations nor shall the Board be bound by the action of the 
Board of Supervisors in relation to the Development Plan. 

7. Guide the development of highway frontage insofar as possible to limit the total 
number of access points, reduce the need for on-street parking, and encourage the 
frontage of buildings on parallel marginal roads or on roads perpendicular to the 
highway. 

8. Consider, where pertinent, the effects of the proposaJ with respect to congestion 
on the roads or highways, the most appropriate use of land, conserving the vaJue 
of buildings, safety from ft.re, panic, and 0th.er dangers, adequacy of light and air, 
the prevention of overcrowding of land, congestion of popu latfon and adequacy 
of public and community services and determine that approval of the application 
will not have a substantially adverse effect thereon. 

9. Be assured that the natural features and processes characterizing the proposed 
site and its surroundings shall not suffer unmitigated degradation, that the 
management of stonn waste, the provision of water or sewer service, and any 
other alterations to the site's pre-development condition shall be consistent with 
the Township goals, practices, and plans in these regards, and that demand for 
water and energy by the proposed use shall be minimized to the optimal extent. 

10. Impose such conditions, in addition to those required as are necessary to assure 
that the intent of the Zoning Ordinance is complied with, and which are 
reasonably necessary to safeguard the health, safety, morals and general welfare 
of-the residents of the Township at large and the residents and owners of the 
property adjacent to the area in which the proposed use is to be conducted. 
Conditions may include, but are not limited to, hannonious design of buildings, 
aesthetics, hours of operation, lighting, numbers of persons involved, noise, 
sanitation, safety, smoke and fume control and the minimizing of noxious, 
offensive or hazardous elements. 

a. Special Conditions. In addition to confonning to the general standards 
above, and all other applicable regulations contained in this Ordinance, 
the proposed special exception must confonn to all conditions for that 
use as follows: 

1) Require that all commercial or industrial parking, loading, access 
or service areas shall be adequately illuminated at night while in 
use; and 

2) Lighting, including sign lighting, shall be arranged so as to 
protect the highway and neighboring properties from discomfort 
or hazardous interference of any kind. 

E. U oified Appeals. Where the Board has jurisdiction over a zoning matter, the Board shall 
also bear all appeals which an applicant may elect to bring before it with respect to any 
municipal ordinance or requirement pertaining to the same development plan or 
development. In any such case, the Board shall have no power to pass upon the non-
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zoning issues, but shall take evidence and make a record thereon. At the conclusion of 
the hearing, the Board shall make findings on all relevant issues of fact which shall 
become part of the record on appeal to the court. 

SECTION 1707. EXPIRATION OF SPECIAL EXCEPTlONS AND V ARJANCES. 

A. A special exception or variance shall expire within twelve (12) months from the special 
exception/variance authorization date (as defined herein) unless the applicant: 

l. Obtains all permits as may be required for the construction and/or use permitted 
by the special exception or variance and commences and diligently pursues 
substantial construction and/or use permitted by and in accordance with the 
special exception or variance; or 

2. Obtains an extension for the special exception or variance pursuant to subsection 
B. in the following. 

B. The Zoning Hearing Board, upon application, for good cause shown and after notice and 
hearing may extend the six (6) month period of time set forth in subsection A., above, for 
such time as the Zoning Hearing Board may deem appropriate. 

1. In no event shall such extension, or the total of such extensions ifthere are more 
than one, exceed eighteen (18) months. 

2. The Zoning Hearing Board may grant an extension at any time prior to the 
expiration of the special exception or variance, as provided in this Section but not 
thereafter. 

3. An application for an extension may be considered and granted by the Zoning 
Hearing Board as part of the proceedings a decision in which it considers and 
grants the special exception or variance, or in subsequent separate proceedings 
and decision. 

C. Upon the expiration of a special exception or variance, the special exception or variance 
shall become nuU and void and of no effect without any action of the Township or the 
Zoning Hearing Board first being required. In such event, the applicant or other person 
having standing shall be required to reapply to the Zoning Hearing Board in the same 
manner as a new applicant for such special exception or variance. 

D. For the purposes of subsection A., above, the "special exception/variance authorization 
date" shall have the following meanings: 

1. Where the special exception or variance is granted by affirmative decision of the 
Zoning Hearing Board with or without conditions attached, the "special 
exception/variance authorization date" subject to the provisions contained in this 
subsection shall be the date on which the written decision of the Zoning Hearing 
Board is either personally delivered or mailed to the applicant. 

2. Where the special exception or variance is allowed by deemed decision of the 
Zoning Hearing Board because of its failure to hold a hearing or render a 
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decisions as provided by the Pennsylvania Municipalities Planning Code and this 
Ordinance, the "special exception/variance authorization date shall be the date on 
which the decision of the Zoning Hearing Board is deemed to have been rendered 
in favor of the applicant. 

3. In the cases of the following appeals to court, the "special exception/variance 
authorization date" shall be the date of the final court order which finally 
determines and concludes the appeal litigation without remand to the Zoning 
Hearing Board for further hearings and decision, unless such court order, or prior 
court order affirmed thereby, provides otherwise. 

a. 

b. 

SECTION 1708. 

An appeal from the decision of the Zoning Hearing Board denying the 
special exception or variance, in which tbe court ultimately reverses the 
decision of the Zoning Hearing Board and grants the special exception or 
variance with or without conditions attached. 

An appeal from the affirmative or deemed decision of the Board granting 
or allowing the special exception or variance, including an appeal 
challenging a condition attached by the Zoning Hearing Board to such 
grant, which the court ultimately affirms or does not entirely set aside the 
special exception or variance, regardless of whether or not the court 
attached conditions to or otherwise modifies the special exception or 
variance, and/or affirms, sets aside or modifies a condition attached 
thereto by the Zoning Hearing Board. 

PARTIES APPELLANT BEFORE THE BOARD. 

An appeal to the Board under Section 1706.A. and proceedings to challenge an ordinance under 
Section 1706.B. may be filed with the Board in writing by the landowner affected, any officer of 
the Township or any person aggrieved. Requests for a variance under Section 1706.C. and for a 
special exception under Section 1706.D. may be filed with the Board by any landowner or any 
tenant with the permission of such landowner. 

SECTION 1709. TIME LIMITATIONS. 

No aggrieved person shall be allowed to file any proceedings with the Board later than thirty (30) 
days after (a) any permit has been issued or refused or any other decision made by the Zoning 
Officer; and (b) any application for development, preliminary or final, has been approved by the 
Board of Supervisors if such proceeding is designed to secure reversal or to limit approval in any 
matter. 

SECTION 1710. PARTIES TO THE HEARING. 

The parties to the hearing shall be the Township, any person affected by the application who has 
made timely appearance of record before the Board, and any other person, including civic or 
community organizations, permitted to appear by the Board. The Board shall enter appearances 
in writing on forms provided by the Board for that purpose. The aforementioned parties shall 
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have the right to be represented by counsel and shall be afforded the opportunity to respond and 
present evidence and argument and cross-examine adverse witnesses on alJ relevant issues 

SECTION 1711. STAY OF PROCEEDINGS. 

Upon filing of any proceeding referred to in Section 1708 and during its pendency before the 
Hearing Board, all land development pursuant to any challenged ordinance, order or approval of 
the Zoning Officer or of any agency or body, and all official action therewider shall be stayed 
unless the Zoning Officer or any other appropriate agency or body certifies to the Board facts 
indicating that such stay would cause imminent peril to life or property. Lo such case, the 
development or official action shall not be stayed otherwise than by a restraining order, which 
may be granted by the Board or by the court having jurisdiction of z.oning appeals on petition 
after notice to the Zoning Officer or other appropriate agency or body. When an application for 
development, preliminary or final, has been duly approved and proceedings designed to reverse 
or limit the approval are filed with the Board by persons other than the applicant, the applicant 
may petition the court having jurisdiction of zoning appeals to order such persons to post bond as 
a condition to continuing the proceedings before the Board. The question whether or not such 
petition should be granted and the amount of the bond shall be within the sound discretion of the 
court. 

SECTION 1712. APPEALS. 

The conditions and proceedings set forth in Article X of the Pennsylvania Municipalities 
Planning Code (Act 247), as amended, shall constitute the exclusive mode for securing review of 
any ordinance, decision. determination or order of the governing body, its agencies or officers 
adopted or issued pursuant to Act 24 7. 
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Article XVIII • Amendments 

ARTICLEXVIll 
AMENDMENTS 

POWER OF AMENDMENT. 

The Board of Supervisors may from time to time amend, supplement, change, modify or repeal 
this Ordinance including the Zoning Map. The Board of Supervisors, by resolution adopted at a 
stated or special meeting, shall fix the time and place of a public hearing on the proposed change, 
amendment, or repeal and cause notice thereof to be given as follows: 

A. By pubLishing a notice of the time and place of the hearing not more than thirty (30) days 
and not less than fourteen (14) days in advance of the date fixed for the hearing in a 
newspaper of general circulation in the Townshjp, Such notice shall be published once 
each week for two (2) successive weeks. 

B. The notice shall also set forth the principal provisions of the proposed change, 
amendment or repeal in reasonable detail and a reference to a place in the Township 
where copies of the proposed change, amendment or repeal may be examined or 
purchased at a charge not exceeding the cost thereof. Full opportunity to be heard will be 
given to any citizen and aU interested parties attending such hearing. 

SECTION 1801. LANDOWNER PETITION; 

A landowner or group of landowners in a district may present to the Board of Supervisors, a 
petition, duly signed and acknowledged, requesting an amendment, supplement, change, 
modification or repeal of any of the regulations or restrictions prescribed by this Ordinance for 
their district. or a change or modification of the Zoning Map with reference to such district. 1t 
shall be the duty of the Board of Supervisors to hold a public hearing thereon and cause notice 
thereof to be given in the manner prescribed in subsection 1800 .A., above. 

SECTION 1802. PLANNING COMMISSION REFERRAL. 

The Board of Supervisors shall refer each petition or proposal for change or amendment whether 
under this Article or under another article to the Township Planning Commission, and County 
Planning Commission which shall consider whether or not such proposed change or amendment 
would be, in the view of the Commission, consistent with and desirable in furtherance of the 
Comprehensive Plan upon which this Ordinance is based, as the same may be modified from time 
to time. The Commission shall transmit its conclusion thereon, together with its reasons therefor, 
to the Board of Supervisors within thirty (30) days. The Board of Supervisors shall take such 
conclusion and reasons into consideration in reaching its decision, but sbaJJ not be bound thereby. 

SECTION 1803. CURATIVE AMENDMENT PROCEDURES. 

A landowner who desires to challenge, on substantive grounds, the validity of this Ordinance or 
Zoning Map, or any provision thereof in which he has an interest, may submit a curative 
amendment to the Board of Supervisors with a written request that bis challenge and proposed 
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amendment be heard and decided as provided in Section 609 .1 of the Pennsylvania 
Municipalities Planning Code, as amended. 

SECTION 1804. HEARINGS. 

At any public hearing on a proposed change or amendment, opportunity to be heard shall be 
given to any citizen. The Board of Supervisors shall take the recommendations of the Township 
and County Planning Commissions into consideration in reaching its decision, but shall not be 
bound thereby. The Board of Supervisors shall have the power to adopt general or special rules 
of procedure for the conduct of any such hearing provided under Sections 1800, J 80 I and 1803, 
the hearings shall be conducted in accordance with the following procedures: 

A. The Board of Supervisors shall conduct a hearing thereon within sixty ( 60) days of the 
receipt of written request. 

B. The Chairman, or in his absence, the Acting Chairman, shall have the power to 
administer oaths and issue subpoenas to compel the attendance of witnesses and the 
production of relevant documents and papers, including witnesses and documents 
requested by the parties. 

C. The parties shall have the right to be represented by counsel and shall be afforded the 
opportunity to respond and present evidence and argument and cross-examine adverse 
witnesses. 

D. Even though formal rules of evidence shall not apply; irrelevant, immaterial or unduly 
repetitious evidence may be excluded. 

E. The Board of Supervisors shall keep a stenographic record of the proceedings and copies 
of graphic or written material received in evidence shall be made available at cost to any 
party. 

SECTION 1805. DECISIONS OF THE BOARD OF SUPERVISORS. 

A11 enactments of amendments to the Ordinance or Map shall be read at public meetings of the 
Board of Supervisors and copies can be examined at the Township Building during regular hours. 
The Board of Supervisors shall make a decision within a reasonable amount of time after the 
close of the last hearing on the request unJess the time is extended by mutual consent by the 
landowner and the Board of Supervisors. Should the Board fail to act on the landowner's request 
within the designated time, the request sbaJI be considered approved. When a decision has been 
made by the Board of Supervisors, a written copy of the decision shall be delivered to the 
landowner personaJly or mailed to him not later than the day foUowing its date. All decisions 
shall comply with the requirements of the Pennsylvania Municipalities Planning Code, as 
amended. 
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